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REP0RT oF THE ECoNOI.{IC AND SoCIAt COUNCIL

As you ltnow, the open-nnded ltrorking Group on the Drafbing of an International
convention on the Protection of the Rights of A11 Migrant tJofkers and Their
f'a,nil-ies met at United. litations Headquarters fron f1 to 22 May 19Bl pursuant to
General Assenbly resolution 35/f98" ad.opted on 15 December 1980.

During the l-5 neetings vhieh could be hel-d between those dates, the liorking
Group had before it the fof].owing tlocuments:

1. Report of the Chairnan of the Workina Group to the Genera] Assembl-y at
it; thi.rty-sixth session (A/c.3135/L3) (ciiculated as a sePar:ate )

docr:nent ) ;

?. I{orking paper submitted by the deLegation of ALgeria, Mexico, Pakistan '
Turkey and Yugoslavia, subsequentl-y joined by the delegations of Barbados
and ngypt, containing a prelininary draft of a convention on tbe
pxotection of the rights of all migrant workers and their farnilies
(Alc.3/35 /\lc.r/cnr.7; (see annex r) l

3, Supplementary paper by the International' Labour organisation
(A/e3/ 35 /\'lG.r/cRP. B ) (see annex rr );
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lt. Ilorking paper subroitted by the deJ-egations of Finrand, creece! rtaly,
Portu€at, Spain a.nt1 Sverten (A/C.3 /3j /vc.t/cF'p.g) (see annex IiI):

5. Ilorking paper. subnitted by the d.elegation of liolocco (A/c.3/3r/\IG.I/cRp.IO )(see annex IV);

6. I]orking paper subndtted by the ilelegation of A.Igeria (A/AS/3:./\tc,I,/cRp.U)
(see annex V).

7. Ilorhing paper submitted. by the clelegation of the l..letherlands
Glc.3/3j lfiG.I/cRp.t2) (see annex vi) ;

0. Itoxhing paper subnitted by the iletegation of Sveden (A/C,3/ 3|./1ll.f/cnp.t3 )(see ennex VII);

9. Ilorr:ing paper subnitted bv the d.er.e6ation of canad.a (A/c.3/3ihtc.L,/cBp.r& )
( see annex VIfI) I

10. llorliing paper. su.bt-titted by the delegations of Finland, Greece, Ita1y,
Portugal l Spain and- Sweden, subsequently Joined by the rleJ_egation of
i'Ionray ' containing proposals for the fraJrtevork for the InternationaL
conventicn on the protection of the Rigbts of A11 l.{i5,rar^t workers anal
Ttreir Faniries (A/c.3/35 Nc.f/cBp.l5 and, corr.l and i) (see a.nnexes rxto XI );

lf. Draft report of the Ilortiing Group (A/c.3/3, /vG.L/cRp.t 6 and Acrcl.l anrl 2)(see annexes XII to XV)r

12. Ilorhing paper subnitted. by the delegation of Argentina
(a/ c,31351fis.a/cRp.t? ) (see annex xir);

13. llorking paper subnitted by the d.elegation of Argentina(Alc.3/ 35/\ts,L/cRp.tg ) (see annex xirr);
1l+. llorking paper submitted by the delegatiou of Jordan (g/C.S/ 

=S 
/ttc.t/Cnp.19 )(see annex xVIfI) r

f5. ilorliing paper subnritted. by the d.el-egation of the NetherLand.s
(Alc.3/3, lvc.r/cRp.20 ) (see annex xix).

As you r.rill see, docurtrent A/C.3/3j /\Ic,l,/cBp.t6 sJId Ad.d.l_ antl 2 contains a
cbaft ?eport of the l{orl:in5E Groul: on its norh at this intersessional neetiog, r.rhichr subnitted. to the Group in ny capacity as chairman. The Group was unabr-e to adoptthe c]-raft report owin.g to ].acl< of tirae.

1{everthe}ess, with a viev to meeting the vish of the ceneral Assembly, as
e)ipressed in resolution 3r/I93, paragraph 6, to ensure effective preparation of
the Horli of the thixty 'sixth session of the Generar Asserobly on this subJect, r amtransmitting to you herer'rith the above-mentioned docunentation in oJ.d.er that you
nlay comrunicate it to Goverr.neDts, to the conpetent oxilans of the united I'Tations
systei] ancl to the inte"ested international organizations. This \riLl enable
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Governr,rents antl tiember States to study the documents sufficiently in advance of the
ne::t session of the General Asserrbly, when the ilorhing Group will continue ' in
accorcLance vith resolution 35/L98, paragraph ?, its lrork on the eLaboration of an
international convention on the protection of the rights of all migrant vorhers and
their falilies.

I r'rould request you to circulate this letter and the above-nentioned.
d.ocurnentation as a document of the General Asser,rbly, under item 12 of the
prelirninary list.

(Fjgfg"q) Antonio Gonzdlez de LEoN
Chaiman of the Ilorking Group
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PREI,IMINARY DRAIT OI'AN INTERNATIONAT CONVENTION ON THE

PROTECTION OF TT{E RIGHTS OF AL], MIGBANT WORIGRS AND TIIEIR
FAMILIES

AsacontinuationoftheworkoftheWorkingGroupresponsi'bIe.for
elaborating an international convention on the protection of the rights of al.l
.ier""t *oik"t" and. their faniLies, established by resolution 3\/l-72 of
li-o"""ru., l9J9, and with a viev io facilitating that work at the intersessional
neetj.ng of the Group convened by resolution 35/l9B ot L5 December 1980' the

delegaiions mentioned above are subraitting to the Working Group the following
prelimina:y draft of preambular clauses and substantive provisions for the

convention which in.accordance with its nand'ate the Working Group is to subn:it to
the GeneraL AssenblY.

AI{I{U( r r

MEASURES TO IMPROVE THE S]TUATION A}TD ENSURE THE HIIMAN RIGHTS

AND DIGNITY OF ALL MIGRANT WORIGNS

submitted by the Mexico,
Pakistan, Turkey and Yugoslavia

* Prewiorrsl-y igsued utraler the strrnbol Alc,3l3rlVG.L/cRP.?.
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The States Parties to this Conventioq,

PREAMBI.E

(1) 
. 
Begffirning the pernanent va-lid.ity of the principles and sta:adards enbodied inthe basic instrurnents and doc'ments of th" uoitud Nations concerning h'nan rights,in particular the universal Declaratj.on of Human nights, the rnternationsl covelanton Eeonomic ' social and Cultural Rights, the rnternational- covenant on Civit and.Political Rights and the fnternatioi"l iorr.,rerrtlon on the Elinination of A]-L Fornsof Racial Dis crirnination,

!?l_-!!"f{irtslq .+1. the principles an.l standards contained in conventionse-Laborated nithin the framework of the fnternational il;; O;;i;;#;",especially those concerning the 
_ 
Recruitnent , placing and Conclitions of Labour ofMigrants for tuplovnent- (No. d6)r laierati;n'roi nnptoynent (No. 9?)i Basic Aine andstandards of Sociat policy (No, It?) ana Migraiions in Abusive Conditions and thePromotion of Equalitv of opportunity and rrJatnent of Migrant 

'Iorkers 
(No, 143),

l?]^".*S++"+gq_rhe principles contained in the convention asainstDr.scrauLnataon in Education of the United Nations Educational, Scienifiic anaCultural Organization,

(4). Rec?ll'ing the Decraration on the protection of Ar1 persons fron Ber.ngsubJectecl to Torture and other- cruer, rnrrr:nen, or Degrading Treatnent or punishnent,the Declaration of the Fourth united llations iorrgt."" on the prevention of crine and.the Treatnent of offenders and the code of conduct for Law Enforcement officials,

{?l^,,*"::"ll:tlg_ the inportance of the work carried. out in connexion with nisrantJ-a'our rn va.rtous organs of the United Nations systen, i" p.rti"":_ar 
'rr'tf,.cor.nrission on H.man Rights, the rnte.nationa^1 Labour organisation, the uniteirNations nducational, Scientifie ana CuftrraiCrr-gani zation and the Worfd. HealthOrganization, and in ve.rious regional o"g"rri""lio.r" ,

(6) 
- 

convi!-ce-d that fr-oo,s of migrant .workers, which already involve nir.lions ofpeople, wilf conti.nue to expand in the future as a reflection of the increasinginterdependence among the nenbers of tne iniernationat conrnunity,

Q) Ayaxe of the positive impact that fl.ws of nigrant worker. have on the processof regional integration an. of the irrportant role that such f10ws may play in theorganization of a new international u"orrorl" o"a.r,
(8)^ Considering that intelnational f.lows of migrant workers originate indifferences in degree of dever-opment ano re.rei ot incone betweerrTl"i""-or origioand. States of destination, and that such ffows are a }ef].ection and part of thesupply of and d.enanil for labour at tire inteinltionar teve:-,
(p)- B-eari-ng -in nind the beneficial effects thet raboul nobility on an internationalscale has had and wifl continue to have on the econorny of both States of origin andStates of d.estinatioh.'
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(fO; Realizing that the present and foreseeable dimension and chalacteristics of
flows 6?-if!rant norkers in rnany parts of the vorld warfant the establishnent of
conditions and legal bases for the appropriate p"otection of the fund.amental hu&an

rights of a1.1 nigrant workers and. their farnilies '
(11) &eiqg,i4S-g!-9934 the fact that flows of nigrant 'woxkers have a positive
eftectlfid-i6EEiffrE-f[egative one, on the farnilies of such workers, and that
such effects iustifV the provision of appropriate internationsl protection for
those families,

1re) Having observed that the status 8nd rights of aliens have not been

estab1Fc}ear1yiver1.whereandthat,amongtioserightS,thefundamentalrights
of nigrant rzorkers have not been duly protected,

(13) Considering" therefore, that the fundamenta.l hurnan rights al]d ]abour ]'ig].Its
or arr-fifFant-wo-i[EiE-ffiEeir families, including the rights of undocumented
'workers, who are even nore defenceless because of their irregular status, require
appropriate protection at the international leve1,

f l)rl n.nvin.F.l +.her'.,fore, of the uraent need to establish a universally applicable
::' ji- ji:--:i:=jj-:

; uriOicai-iiaroe'or[- contEinin* the basic standards that must be applied to
ir"""r.r. the integrity of the fundanentaL human rights and labour rights of nigrant
workers and- the basic rights of their families,

Have asreed on the fo] l ogi!g-glL!9199:

Definitions

1. For the purposes of this Convention, the t€rm ?nigrant r'rorker" means any

person who travefs from his State of origin to another state for the purpose of
seeking or performing a lavfuf and remunerated activity. His presence in'che State
of destination may be tenporary or permanent and his transfer may be covered by an

agreement between the Governnents of the State of origin and the State of
destination or may be effected i.ndependently.

2. For the purposes of this convention, the concept of "fsmily" incfud.es spouse r
parents and niior children and any person o'ho in accordance with the relevant laws

of ttr" St.t" of origin is placed under the ]ega1 guardianship of the worker '

? Far +ha l^',l^n^eFq of this Convention, the term frontier lrorker'' neans any

person who, while not residing in the territory of a neighbouring State and

naintaining his place of resiience in the frontier area of his own State, perforns

in the neiltrlouring State a lawfu1 antt remunerated activity frora which he derives
all or a substantial part of his incorne.

l+, f'or the purposes of this Convention:

(a) The tern "recruitment" neans the stage, prior to the departure of a

worker from his state of origin, which begins when the lrorker estabfishes contact
vith the employer fron the State of destination, directly or thTough an
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(.) The tern rrstate
a national l

interrnediary or contractor, and ends rrrhen the vorker undertakes, through a nrittencontract or orarly, to render services in the state of destination;
(b) The term r?introduction" 

means the process of adnitting a migrant lrorkerto the territory of the State of destination;

. (:) The term rrplacing means the rooment when the nigrant worker begins r^,orkin the state of destination, vhether on the basis of previousry agreed terua or onconditions agreed at that time;

(a) .me term "return" means the p?ocess or departure of the nigrant worrrerfrom the State of destination to his State of origin;

(f) fhe te"m "State of destinationir means the State in which a mj.grentworker perforrns lawful and remunerated work.

5' states of destination sha11 accord rdgrant workers and their fanilies fu1lequality before the law r,rith their own citiiens, and in particular the right toequitable and satisfactory conditions or wort , equal pay for equal work andequitable and satisfactory remuneration; the "igtrt to repatriat,e their earnirrgs andsavings during their sojourn in the country of lestination or on their departure;and the 
'ight to receive in their country tt origin any pension or 

"oropun"atio' towhich the worke" may have been entitled in the country of destination.
6' states of destination. shall accord rnigrant workers the right to public hearth,medical care, social security and other 

"o"i.i--"u"rri"es, and to education andvocational training, provided that they pay contributions or preniuns 
""t"b1i"nuaby_ law and that they ncet the minirm:m ,uq.,ri""rlrrt" for their participation in therelevant national- or Iocal systens.

I;^-..ll"T- :f destination. undertahe to respect an. ensure respect for the cultural_rQerrr-Lry or a-11 mrgrant vorkers ancl their families. Migrant *o"ker" and theirfanilies shafr in turn be required to respect itr. rrrs and the usages anal custornsof the State of destination.

-8 The rights set forth in this convention shaD at all tines be a.ccord.ed bothby states of origin and by states of aestination to art migrant workers and theirfanilies, Vithout distinction of any kind on the basis of race, color:r, sex,.lTg""eg: religion, political or otler opinion, national or "."1.i-.riit",nationality, property, birth or otfrer status.--'

9' The provisions of this convention shar-l apply to au nigrant w.orkers and tbeirfaroilies, r'rhether thev are in the state or aestinaiion on. tE por..y-oi- pu"rrnurrtbasis, vtretber they travelrea atone 
-or-i;-fi;;;', 

whether they were hired
!"iy?!:fy or under governmental control-, anA irrespective of their de€Fee ofqualification for work.

of originii means the State of which a nigrant r,rorker is
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10. The provisions of this Convention shafl be valitl in aL1 applicable respects

for workeLs of one state who perfot'n their services in auottrer state on accorDt of
employers of a third State.

1J.. Where workers of one State are hired by enpl-oyers of another State to perforu

remunerated work in a third State, respect for the hr:nan rigjots of the vorker she11

be the responsibility of the State ruhere such work is perfomed ' but the labour

rights ae"i.ring from the contract sha1l be the responsibility of the entpfoyer ' The

toiesoins shali not dispense anv of the three states I :: :l: "t^t1:I:f'-ltot 
tnuit

obligation to ensrre, each at their ovn level, the protection of such rights'

l:2. Ttre State of origin and the state of destination undertake to establish the

appropriate conditions ald. procedures for the -effective protection of the
iiiaa.*otu,f r.ights of rit""t workers and ttreir fanilies, inter. pfi? by training
1aw enforcen$ orficiafJ and officers in their respective territories , 

. 
vith respect

to both the soiourn of workers in the State of destination and their return to the

State of origin.

It is also advisable that the authorities of both States shoultl estabfish
reception and advisory services for the settlement of disputes ' to 

'teat 
vith

roigrant vorkers on ttreir arrival in the State of destination and on their return
to the State of origin.

In this respect, it is particularly irtrrortant that the authorities of both

countries should. dj.sseninate 
^aU infornation wtrich may contribute to-the avoidance

of problens anrl that they should endeavour to neutralize all nisfeading
infornation.

13.I\rothineinthisconventionshallbeinterpreteilasinpairingthesovereign
fight of each state to deternine the criteria which it deems most appropriate for
the admission to lts terriiory of foreign nigratory workers and their families'

The foregoing does not inply that, where any foreign worker or his famify has

enter€d the territory of a State without the required nigration 
'Iocrment 

at i on ' such

State nay, on the ground of such irregutarity, deny the fu1} validity of the
funaarneniat hunan rights of such petsons or any fabour rights they may have

acquirecl as a resul-t of a 1anful activity performed in that St8'te '

14. Migrant workers sbs.11 enioy in the State of destination all the civil'
economic, social and "J;;.t iiirrts proviaed for in nationaf legislation and. in the

naJor applicabfe international instnrments, subJect only to such practical
linitations as the d.uration of their soiourn in that State nay impose'

15. The fundamental rights of a1l rnigrant workers ar'I thei" farailies are

unrenounceabfe and indivfsible, in particular those concerning fu11 recognition of
their 1egal personality, physical integrity' inviolability of the home- 'p""""".r.iion of tfre fanify,- elementary ci"i1 tigrtt" such as freedom of thought '
conscience and retigion and freedon of assembly and association for l-altful
purposes, fxeedom of movement and resitlence and freedom to return to their country
of origin. | ,..
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16' All migrant arorkers and thei" famiries are entitled. irr the country ofdestination to the fulL enJ oyroent of the fllnd€mental rights and freedorN set forthin the universal Decfaration of Human nights, ;hether or not they are in possessionof the required migation doeumentation,

I7. The fund.ament aJ rights an. freed.ons referred to in article 16 above are, inparticular, the right to 1ife, the right not to be hefd in slavery or sefvitude,the rj.ght. not to be subJected ta torture or to cruel, inhunar o" degradingtreatment or p'nishnxent, the right not. to be irnprisoned ,"r"f' o. tf;u lrounO ofinobiLitv to fulfir a contractuir, obligation, and the right tt rarr prlcess or raward to the use of ar-1 Judicial and adninistrative renedies provided for by 
'aw.fn this respect, the State of d.estination has an obligation to pernit theeffective exercise of those rights and the State of origin ias an obligation todefend them through the nost appropriate procedures, including use of the consul_archannel-, and to furnish.the informd.tion ana Legaf counsel requirea by nigrantworkers of its nationality.

18' Both states of origin and states of destination undertake to ensure, by meansof such plocedures as they consider nost effective, respect for the fr.rnoanentatri'hts of nigrant workers throughout trre stat." of recruitnent " introducti.on,placing and Teturn; they shal-l- ascertain tnai ttre services involved are provided.free of cost.

19' states of destination undertake to adopt tire necessary measu?es to rlr-awen+within their j'risdiction" governmbntal authorities, privatl 
".^e;ir.tiJ"5' :;=" " '

individuals fron subJecting 
'igrant workers or their farniries tJ any kina ofthreats, intinidation or psychologi.caf pressure.

- The foregoing sha.U apply in particular in the case of employers andintermediaries or labour contractors, who sha1l be duly penafized. whenever theyinpose abusive conditions or act in bad faith with respect to any nigrant worker orhis farnily.

States of origin shall_ also appllr the appropriate sanctions uhen such improperacts are conmitted within their jurisdiction.
20' Respect for the f'ndamentaf hunxan rights of nigrant workers and their faniliessha1l be the responsibility of the nationai, state and locaJ- authorities a.nd ofenpl-oyers and internediaries, if any, from it" tiru of their admission until theirdeparture fron the State of d.estination, whether or not such departure isvofuntsl.y.

2.-. Irrespective of his nigratory status, every inmigrant 
'rorker and his fnrni.tvshe]l- receive the protection of the stat€ or aesiinatiJ.r io .espe"t ;i ;;; ;;ii'rights set forth in the universal o."r.tu.tion-oi E.-*r' Rigtrts and, in particular,shal-l enjoy on an equal_ footing with national workers the following rilnts,

(a) The right to secr.rrity of person and to protection by the state againstviolence and physicaL injury inflicted. by goverrunent officials o" agents or byindividuals " groups or institutions; v! o6c'vD 

/...
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(b) The right of equal access to and equal treatnent by the courts and aLL

organs administering Justice, and the riebt to be assisted by an interpreter if he

does not have a connand of the local language;

(") The rigbt to adequate houeing and to appropriate health and' safety
contlitions at work;

(d) The rigbt to seek the consular protection of his Government and to
receive iegal aclvice and counsel whenever the rights to which he is entitled under
this convention or under the national legislation of the state of d.estination are

impaired.

22. No migrant worker or nenber of his fanily shal1 be arbitrarily deprived of
property lawfulLy acquired in the State of destination; lthere ' under the
iegislation in force, such property nay be affected, he shalL be entitLed to fair
compensation on an equal footin6 with nationafs of that State'

23, Every migrant ltorker shal1 enJoy exemption from iloport d.uties in the State of
d.estination in respect of the inportation of his personal effects and nork tools or
equipment; the same exenption shall' be Srarted in his State of origin on his return
tfrereto. These exemptions shall also appty to the personal effects of his f"'ily'

2\. States of tlestination reserve the riglrt to pernit or not to perrnit, to the
extent provided for in their internal tegislation, the .partici?ation of rni grant
workels in pubLic aetivities or in administrative tlecis ion-maling '

25, I4igrant workers shalf enJoy political rights in the state of ategtination only
to the ertent that that Stateo in exercise of its sovereignty, rnay'grant them such

rights.

26. Sts.tes of destination shal1 a1l-ov the famifies of inmigrant workers to join
them:

(a) When the worker shol's that he has security of enployment for a minimum

(b) lfhen the worker acquires permanent resid.ence;

(c) In such oth€r cases as nay be determined by the State of d'estination'

2.1 . upon Joining the migrant vorker, the family shalf autonatically be entitled
to all social benefits aeriving fron the employnent of the wofker and shall have

access to education and, in accoralance with article l+5, to enpl-oynent.

28. In any case of application of sanctions, including pending proceetlings for the
expul_s ion or deportati-on of rnigrent workers oI their fanil-ies, the competent

authorities of the State of destination shall- pay special attention to the pi.oblens

posed. by the farn.i lies of such workers, with particulaf reference to the specific
needs of wonen antl ninor children.
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29. tr'Iith a view to lenient application of their regal provisions concerningnigration, states of clestination sha1l take into account the cases of workers who
have regul-arly paid. taxes or social security contributions, whether or not theyare in possession of the required migration documentation.

30. The firndamental hunan rights and the labour rights of migrant workers or thei.rfanilies shal-l not, in the event of their being subjected to ary form of detentionor irrprisonment provid.ed for by the laws in force in the state of d.estination, belirdted or inpaired. nere\r because such vorkers or their families lack the requirednigration documentation. This provision shar-l appry at all tines, including
during any expulsion or deportation proceedings.

31. rn any case of detention or inprisonnent of rnigrant workers or members oftheir families, the competent authorities shafl not require the detainees orprisoners to perform any work, r.mles s such work is duly renunerated..

32, During the period. of his detention or imprisonnent, any nigrant L,orker ornenber of his family shalt enjoy the right to visits by his fa:ni1y, his lawyers orthe consular representatives of his count"y.

33. Any migrant worker or nerober of his farnily who is detained. in the state ofdestinati.on for infraction of the provisions concerning niilration shali te housedin suitable accornmodation separate from the prisons or other centres of detentionor impri s oruc.ent for offenders or crininal_s.

34. A-11 costs arising from the detention of nigrant workers or their families
sha]1 be borne by the competent authorities of the state of destination.

35. The labouf relationship betwe€n the $orker and the employer shal-L be
established :!g-i}Ig at the moment when the two parties agree, in writing ororally ' on the performe'ce of a given service in exchange tor ihe corresponding
remrneration and benefits .

35, rhe, irregufa.Iity of a workerrs nigratory status shalr in no way affect anyrights which may have been acquired by the worker in the state of aeitination as a
consequence of his fabour relationship. The valid.ity of the labour rights
acquired shall prevail even after the departure of the worker " voluntarity orinvoluntari]-y, from the State of destinalion.

37. The authorities of the State of origin and of the State in vhich such rights
were acquired Shal-l take the necessary measures to ensu-re that the worker receivesa1l remuneration and corrpensation to which he is entitled, before or after hisretuh to his State of origin, and" shalf, where necessary, agree on procedures forthe recovery of unclaimed funds r,rhich nay have accunulated. in the state ofdestination.

38. The l-abour authorities of the state of destination shar-f ensure that theyeare no misrepresentations in the terns of enpl-olrment, both as regard.s renrunerationfor the work and with a view to preventing the assigrulent of the-worker to dutiesother than those for which he ffas hired, unress the terns of the contract and the1evel, of lemuneration a].e duly adJusted. 
I
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39. llo nigrant vorker shal-l be required, xauch l-ess conpel-ted by any kind of
p?es sure, to perforn duties othe" than those for which he ras hired' and his

refusal to do so shal-] at no ti!0e occasion the loss of his employnent or' where

"ppil""lr" " the cancel'l-ati.on of his rnigration docurnentation '

)+0, No State shatl recognize the validity of enployment contracts or 
-arrangements

of any kind, j'ndividual or collective, the terms of *ni"n violate the fundamental

rights of migrant *o"*."J] 
-,qrry - 

cotttract rhich irrplies a renunciation by the worker

of any of the inal-ienabre rigiris set forth in th€ Ilniversal Declaxation of Human

Rights shatf be invalid.

l}f. The authorities of the State of destination shal1 ensure that the wages of

migrant worke?s are not ""ii"ttta-tt 
any deductions or withhofdings in exeess of

those estabrished by ,"- urri sna1l supervise, in particuLar, that deductions for
taxes sld sociaf s ecuriiv-"o"ttil"tioirs actually ieach their destination'

\2. fn cases of co]lective hiring under governmental conttol ' the -equity of
labour conditions and ti,e-proi"ctiin of the fundamental rights of nigrant workers

and their femi.l"ies snari l"e the responsibility of the GovefiEents involved. rn

cases of individ.uat friring, su"ft eqitity and such protection shal1 be the

responsibility or trre enpiov"t" ""d odth" iott"*tdiaries or contractors ' if any '
who are involved in the hiring'

\3. Every migrant worker shal'] be entitled to resort' in the State of destination '
to the plotective procedures existing in accord'ance with labour law' including

lrocedures for conciliation and arbitration, on an equal footing with national-

'workers .

LI+. Migrant workets shaLl be entitled, in the State of destination' to organize

themsel-ves in unions for the defence of their labour ri€Its and the inprovement of

their living and workin-g """aiiio"" ' or to Join unions already in existence" on an

equal footing with national workers '

)+5. I^Ihen a migrant worker has remained for a ninimun of "' years in the State of

destination, members ot' his farnily shalI be perrnitted to work independently; they

shal1 be permitted to do so at an- earlier date upon attaining their naJority'

)+6. The fundamental human rights and the fabour rights acquired by a nigrant

worker and his farily under tne national or locaI J'egislation in force in the State

of destination or by "i"i"l or existing internationai instruments shall not be

invalidated or lapse by leason of any provision concerning nigration'

l+7. l,{igrant 'workers and their farnilies sha11 be expe}led or deported only on the

basis of a decision aaoftea by the gtate of destination in accordance with the

lavs in force; in "o"n-it ",,t 
-irtey 

stran. be entitled to subldit a statement of the

reasons vhy they should not be expeLled or deported and to present their case for
reviev by the competent authorities '

\g, states undertake, v.henever they deen it necessary to expel or-deport nigrant

workers or their families, to comply strictly with the legal provisi.ons in force

1...
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and to carry out the expursions or deportations in a nanner that does not inpairthe fundaeental rights of the nigrant rorkers and their fanilies.
49. - rn_any case of expulsion or deportation, the authorities of the state ofdestination shal-l bea" the costs incurred and shalr. refrain fron exerting pressureon the pelsons concerned in any manner in ord.er to obtain their agreenenr tosunmary procedures such as rtvoluntary exitri, when such agreenent is notspontaneously forthcoming from the persons concerned.

50. states of d.estinat.ion und.ertake not to carry out at the homes or the pr-acesof vork of rnigrant workers, or in pubtic places, raids or razzi.as resurting in thesudden nass detention' i.mprisonment or deportation or expulsion of uigrant workersor their falilies.

51' . After tbe expiry of one year fron their adrnission to the state ofdestination, nigrant workers shalr not lose their right of residence nerelybecause of having 1ost their employnent.

52' Each state reserves the right to estabr-ish the criteria for authorizing theactivities of interrnediaries or contractors for the recruitment " introduction j.nto
another country or return to their own country, and placing in employrnent ofnigrant workers, and to appJ-y appropriate 

""rrliio.r" to persons who engageirregularly in such activities or participate in such proeed.ures areceitfur-ly or inbatl faith,

53' ltre states Parbies to this convention und.erta.ke not to pronote in any way thesurreptitious or illegar migration of workers, and to prevent the dissenination ofinformation which nisrepresents in any way the racts concerning frows of nigrantworkers.

5l+' Nothing in this convention shar.r be interpreted as liniting the sovereignpowers of each state to regularize or regalize lhe so;ourn in its territory orundocumented. workers.

,r. The provisions of this Convention shall apply to frontier vorkers, subject tothe linitations d.eriving fron the fsct that they are not resident in the state inwhich they nork. However ' all the provisions 
"Lt"ti.rg to protection of funalamentalhuman rights and of the labour righis acquired. in the state in which they workshaLL apply to such workers.

56' othing in this convention sha.r.f be interpreted. as lim.iting the right of a1fthe states Parties to concJ,ude, biiaterally or irultilaterauy, alreenents ainea atcovering specific si.tuations conceriring thl status of nigranl woikers and theirfanilies ' llorn'ever, no conditions or terrns inpairing the stand.ards estabr-ished inthis Convention shalt be included in such 
"greemurlti.

57' rf agreements concluded between Governments, or national legislation ofstates ' estab-lish, in matters covered by this convention, conditions or treatmentnore favourable than those estoblished in the convention, the rnost favouraore
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eond.itions shal1 apply and the treatr ent most beneficial to rnigrant workers and

theiT fa.nilies sha1l be granted'

58, llhere two o more states enter into arrangements "elating 
to nigration for

work, they shall in ,to iu"u-."t"l1ish conditions for nigrant I'orkers and their
t".iii"" "rii"h r". less f&vourable than those provided for in the nation€l-

i.gi"1"tio" of the country or countries of, destination' The benefits aro

conditions provided tor slal"I in any case be equal to those established' for
nationat workers in the state of destination, inespective of those granted in the

State of origin.

,9. States und,ertake to provide ' ' ' with basic information on the novenent of

rigrarrt workers to and froi their territoryi tbey shall transnit ^up-to-date
inforrnation on trre tegar f,ro"i"il"" 'gott"rt'ing the enployment.of foreign. rorkers

and shafl notify any arrairgenent too"lttd*d by thexo in this field with othel States '

/fractrinery for monitoring the application of the Convention/

F]NAI, CLAUSES

(1) This Convention shall' be open for signature ' ratification and accession by

all States and shall- o" "ppri"rti.l in alf its terrns, in all territories under tbe

jurisdiction of States ffhich become Parties tbereto'

(il The provisions of this Convention sha1I be applicable in al] 
-states 

Parties

at both the national and the loca1 levels ' Each Siate Psrty therefore 
- 
undertakes

to adopt the necessary measures to facilitate such application ' accordin8 to its
particular structures and in accord'ance with the relevant internal- procedures '

(3) This Convention, of which the chinese, Engl-ish ' French' Russian and' Spanish

texts are equal.ly t -.tne.,tl 
" 

, 
-"fta11 

be deposited with the Secretary-Generat of the

Unj.ted Nations, before vhom the acts of signature ' ratification or accession shal1

be done, The corresponding instnrments shatl also be deposited fiith the Secretary-

General, llho shal1 notify such acts to all- States thich have signed' ratified or

acceded to this Convention.

(U) This Convention shaIl enter into force three months afte" the date of deposit

of'the ,'. instrument of ratification or accession'

(5) For each State ratifying this Convention or acceding to it after its entry

into force as provided for in pafagraph l+ above ' the Convention shall enter into

force three months after tne alte ot aeposit by such state of its instrument of

ratification or accession'

(6) The Secretary-General of the Unit€d Nations shal1 transmit certified copies

of this Convention to all States referred to in paragraph 3'
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/S-ett lement of disputes

/I:nenanenty'

/Denunciatioa/

concerning application and interpretation/



^/36h78erg].isb
Annex II
Page I

AfND( III

},IEASUFESToI}fPROVET]IESITI'AT]O].IA]I1)I]1{SUnIITIjEHUI'.,IA]TRIGI{TS
A}ID DIG}ITTY OF ALL MIGIAII 'hIOBI{EIIS

Supplementary paper by the Tnternational
Labour Orga-ni sation

1. In connexion rcith the proposed elaboration by a l'lorking Group of the General

Assembly, of an international convention on the protection of all migrant vorkers
and their farnilies, the flo prepared a paper outlining the possible contents of
such a convention, lttrat paplr iyas circulated to the Working Group and. reproduced

in annex fI to the report of the Chairnan of the llorking Group ' 1/

2. The discussions of the l'lorking Group during the thirty-fifth session of the
General Ass€mb1y and the various vorking papers submitted to it have served to
identify some of the main issues of principle which will deternine the nature '
scope and contents of the proposeri. convention. llesoluticn 35/198 on this question'
aaoptea by the General A.sselrlly on 15 December 1!80 contenrplates that, during the

second stige of its activities, the I,torkins Grou. lrould proceed to the preparation
of a prelininary draft convention. The present paper seeks to clarif)l. some of the
que st-ions ra.ised in the ILO's earlier papex and arising out of the discussions at
tie thirty-fi fth session of the Ceneral -assernbly, r''i th a vier'r to facilitating the
preparation of such a prelininary draft. rt deals r,rith the follor,ring rratters:

(a) Definitions;

(l) Protection of persons in an irregular situation and other special
categories of nigrants;

(") Approach to the substantive provisions of the conventionl

(d) lleeds specific to migrant workers and their farnilies'

Previously issued uniler the

See document A/ c -3/35 /l3.
Bt'nbol A/c. 3/35 nIc.L/cRP. B.t

r/
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3' rt uas recognized in the discussions of the r.rorking Group that it would benecessery to frame definitions of concepts such as "rni grant r,rorker,r and "fa-rnily'.Certain definitions of these concepts are to be fou-nd in IIO instrumentsG'g. Convention iro. !J, article 1r, and Convention LIo. 1II3, .rtf"f"l..if and 13)..fti1e these definitions 

'ay be useful by ay of reference, they nay not sufficefor-the purrcse of the proposed united aations convention, particuiarly as theyexclude certain cateAori.es of workers 
'rhose 

inclusion in the new instri'nent, inlrhole or in part, the irorhinp. Grou.D rilay r,rish to consid-er. The previous fJ,O nnnarirr parclraph 5, drer'r atrention to various c-.terories of nilrant ..o.t"r" ;'h.";---''position ri.ght require special consideration in franin65 the substantive contentsof the proDosecl convention, such as pelsons adndtted_ for perlxanent settfernent,persons who on account of rength of residence have acquired an enhanced status,perscns Bdmitted for a fixed tem, frontier vorkers, seamen, F:ersons admitted fortraining and education, and r,,orkers adnittecl temporarily for execution of a specificassirnnent. ?he rlanner <.rf treating sr,rch caterories wilf a.rso have to be borne innind in drawi.ng up definiticns.

l: . -ta may a.lso be a.ppropriate, if the provisions oi the convention nake adistinction between rrigrant workers and t}:eir farnilies 1a:r,rful1y aarnittea to ttrec-ountr{ concerned and persons in an irregular situation (see lero,"r), to definethe criteria for consj.dering a Derson as larrful-ly adnitted.

5' The desire has been expressed. in the earlier discussions not to confine the ne\,rconvention to migrant lrorkers and their families Ia-,rfurly adrnitted to the countryconcernedo but also to deal with the protection to be given to nigrants in anirregular situation. The previous ILO paper 1istec1, in paragraph T, a_ nunberof rights the Sranting of r'rhich to all nigrant rvorkers ard their families, whetherlarlfullv acnitted- or noto appeared to uarrant consideration. The precise extentof the protection to be given to persons in an irregular situation r,ril1 have to bedeternined by the tlorking G::oup. This question night be appfoached in t$o differentrtays. one nifht discuss as a clistinct issue vhich rip'hts should be grarted to af1lersons, vhether 1ar.rful1y adrritted or not, Alternativefy, one might examine, inconnexion \'rith each substantive provision, to i.rhat extent it shoul.4- apply ro pe?sonsin an irregular position as well as to persons larrfull-y adnitted.
6. 

- _The.sane tI,ro approaches night be adopted for the purpose of considerln3 theapplication of the convention to other speciar categories of migrants, such as thosenentioned in paragraph 5 of the lrevious fLO paper and in certain other r,rorkinanapers presented to the llorking Group.
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7. ft appes.rs fTom the earlier discussions that there is a wide measure of
igt"..".rt- iirtt , in considering the protection-to tre granted to migrant lorkers and

their families, account shoulI be taken of existing hr:man rir"hts instnments ' and

in particular of tfre rnternational Covenants bn Hurnan Rigjrts ' This ra-ises a maior

issue as to the perslective from r'rhich the ner'r convention. should -be 
fuT"U' Should

itrequiretheguaranteetonigrant\torkersarldtheirfamiliesofanunberofri6'hts'
dr*orn 

-frot earlier international instnu'ents? Or should its ain be to secure

equality of ri.".ht s between nationals and nigrant r'{orkers and tbeir farnilies in a

nunbeToffieldsdefinea-ly'.r"'u,,"etothel0sttersdealtr,rithinsuchinstrulents?
It may be of assistance to the trlorking Group to indicate some of the irnplications

of following these di.fferent courses:

(") A substantial nuaber of countries, including countries having a' direct
interest in the protection of ni€'rant workers and their farnilies (either as

countries of origin or as countries of employment of nigraut workers) ' have not yet

been able to ratify the lliman Rights covenants ' ff the nelt convention vere to
require the graJrting to tigt""t irorkers and their farnilies of substantiallY sinilar

"igfrt" to those already provided for in the Co-venants ' the effect ni ght be that
many countries couLd not' conternp!-ate the ratification of the nerr convention unti'l
they were in a position to .n"ui" observance of the Covenants ' This Problem would

be accentuated by the tt"i tftut the ri€hts in question would be embodieit in one

instrrrment,VheTeasthecovenantsdealseparatelyvithciviland'po]-itica}ri€'Jtts
.nO *ltft econornic, sociai and culturs'1 riFhts' It needs to be reqenbered moreover

that, whereas the ri8hts covered by tbe Oovenant on Civil and Political Rights are

.*p"."""a in terms oi imnediately enforce6'b1e "ights, 
nost of the rightd recognized

in the Covenant on Economic, Sociat and Cultural Bights are to be,realized
progressively in accordance with a countrrrrs available resources (arl' z'
para. l-);

(b) It l,ould also be desirable to consider the rel-ationshlp betveen obligations
arising unde" the covenants and those arisin6 out of the ner'r corrvention' The

covenantoncivilandPoliticalRightsrequiresaratif}ing-qtatetoensu"ethe
riglrts recop.nized in j.t iio alf indilria,rai" within its territory and subiect to its
j"li"ir"ii;-;;- iart. z, paia' 1). rt is onlv. exceptionallv, in the case or

article 25 of the co.,rurr'.rrt iruiu.tin6 to pariicipaiion in public affairs, elections,
and access to the public--s.".'i""), irtot tttu riglts in question are rest"icted to
citizens. Other rig,bts are to be .qranted or recognized in favour of I'all persons"

or "everyone". The right of freed'on of movernent and' choice of residence is to be

granted. to "everyone lt,;i"iiy *itlti" tht territory of a State" 9:t' \?'para' 1)

and protection aeainst';;;i;;; expulsi on is to ie accorded to I'an alien lawfullv
in the territory of a si"i" it"iv" (art' 13)' It ltoutd thus apnear that ' in
general, the protection of this Covenant should be extended to a1f individuals
ra"ithin the territory and subject to the jurisdiction' of a State Party ' including
aliens' , TtIe rights provided for in the covenant on Economicn Social and Cultural

Rights are afso expressed as to be recognized or ensured for "everyonett' l{owever '
under article z, paragraptt 3, t'developing countries" with due regard to human

Tishts and trreir nationai 
""o.,oay, 

nay deterrnine to vhat extent tbey r^'ou1d
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eluarantee the econondc rig.hts recognized in the present Covenant to non-nationals",rt is to be noted that this possibilitv of restrictine; the apprication of thecovenant is pernitted only to tteveloping countries ana appries only to econonicrishts (as distinct from social ana cultural rights). oi;;;;;". tir" frJtection orthis covenant rrould ertend to foreisners r,rithin the territory ancl jur-isdictionof a State Partv. In the light of these consirterations, it i.rould !.poeariraportant to take care in the franina of the nern, convention not to irnpair guararteesvhich are already accorded to nigrant r,roikers and their farnilies rmd.er the
Covenants ;

(c) The al-ternative approach woul_d be to ain at equality of rights betweennationals and nigrant 
'orkers and their families in defilned a".r", lit wittroutseeking to inpose a prescribed revel of protection. As ind.icated in the previousrlo paper, conplete equality in ^rr areas of civir., political, econonie, sociat

s-nd. cultural rights nay not be attainable, and it r.rourd be necessary to consid.er totthat- exbent ' antl in respect of vhieh categories of migrant workers and theirfanitries ' qualifications of the principre of equality of rights night have to bepermitted,.

B. The r:revious fLO paper pointed out a mlnber of areas in r,rhi ch special problemsarose fo? rniqrants vhich ca11ed. for nositive neasures to safeguard their r+elfareor to enable ther. effectiverrr to "".""'se certa-in rights. SuJh questions arise, fo"instance, in respect of residence r:irrhts, proteetion against arbitrary expulsion ordeportation, measures related to faniry reunification and welfa.le, special neasuresin connexion with education and tbe preservation of cultural identityr, and specialneasures in the field of health protection. ltrichever appxoach \,ret:e adopted. to thecore of tlle convention (enunciation of substantive rights or provisions aimed atequ-alitv of rir-hts), such special needs arising fron the posiiion of xnigrantrrorkefs and their fanilies r,roukl merit consideration r.rith a view to inclusion ofapnropriate provisions, rt r,rould however be necessary to consider ca"efuLlyany.protection already available under othel internationa.I instruments in order notto impair existing guarantees.

D.
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hearnble

Delete 5 to 13 anal qed:

(6) "Becognising the progress x08.de by certain countries on a regional or
bilateral baois,-as *.ff "" the imporlance and uselulness of nultiLateral
and bilateral agreements for the protection of the rights of nigrant
wo:tkef s r "

(f) t'Considering the situation of vulnerability in vhich migra'nt vorkerg
find the!06e1ves ia the receiving societies for obJective reesons
relating, a,nong other thingg, to ttreir absence from their country of
dePa}ture and io the ctifficulties of their insertion in the receiving
society, tt

(s) ,'Bearing in ninct on one ha,nd the contribution of nigrant vorkers to
tbe econonlr of the receiving countries ancl on the other hand the socia"l
co6ts counectett with the migratory process,"

(9) "Recognizing the necessity to promote a balanced internationel
econooic atevelopoeht in order to minimize the need for anil problens
linked ltith international nigration,"

(:.01 "nealizing the importance aad extent of the loi8ration pbenomenon '
which i.nvolves nil-lions of people and affects a large number of
countfies in the international cororunity r "

(rr) "Ta](in6 into account that often nigration is the cause of serious
problens for the fa,nilies of migrant vorkers themselves '"

(le) "Convinced that the status antl rights of nigr€rt v€rkere end their
f smil-ies require appropriate international protectlon''

AffNE( ITIT

MEASIJRES TO TM?ROVE THE SIruATION AND nIS{'RE THE I{UMAN RIGI{IS
AND DIGNITY OF A],L MIGBANT I,IORI(ERS

I Prewiously issued uu<Ier the synbot A/C.3/35NG.L/CRP.9.
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(fS) "Bearing in rnintt that the hman p:cirJ-eurs involve<I in rnigration are
even ileeper in the case of illegal rnigration end that therefore
appropriate action shoultl be reinforced also et the interDational Levelin ordler to pievent ancl suppress i11ega] and ctandestine novenents and. traffic of nigrant vorker:s, $tllJ.e at the same tine assuring the
protection of their fuudar'ental hruan rightsrrr

(rl) Detete /ina labour rishte/
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AI{NEX IVi

MEASUNES TO ]MPROVE THE SIIUATION AND TT{SUNE THE 1IIIMAN RIGHTS

AI{D DIGNITY OF AII, MTGRAI{T !]OR!GRS

Preamble

Paraelaph (tL)

Convinced of the need to enlarge the scope of the international instruments

already tlrafted, to lrotect nigrant workers, by creating a new tegal, franevork
capable of universal uppiiJio" antl containing the baiic luLes to be respectetl in
ordes fuuy to pteserve the fundsmental- rights of nigra'nt vofkers and of their
faroilies,

* previously issued under the synbol A/C.3l3rfiIG.L/CnP.10.
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AtrI{EK VT

MEAflJNESI TO IMPROVS THE SITUATION AflD E}ISI'RE TEE UUwlIV RIGHIS

AXD DICNIIY OF AI,L MIGRANT I{OBKEnS

lJorking -paler subnittetl tlr tbe ilelegation of AlAeria

lreanbular paragreph 1I

gouvincett that t despite the existeuce of the aboTe{entionetl iuteraational
instnruents, it is Decesss.r.Jr to ensure e nore rmiversal (or uore broatl) protection
of ttre rigbts of all nigra^Bt wolkers antl of their fanilies '

r previously iseuett uniler the Etr[bol AlC.3l3rlwG.L/cRP.L1.
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A}IND( VI *

I.IEASURES TO IMPNOVE TTIE SITUATION A$D ENSUNE TI{E HTJMAI{ NIGHTS

AI.ID DICIIITY OF AI,L MIGRANT WORKENS

Pfean-buldr pagggf,eph (5 bis)

"w"f:gg!g. conventiong and regulations agleea upon vithin regional

orga,uizations on tne proilctioo oi tigturrt "oiktrs ' 
sucb a's tbe Eutortean cmvcntLoa

on-trre r.,eeaL stetus oi Mlgra'lt llorkere (t9??)"'

r heviougly isEuett under the Byrbol A|C.3|3'NC.L/CRP.I2.
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AI{ND( VIIT

MEASURES TO II4PBOyE THE SIrUATION AI'ID ENSURE THE EUMAI\i BrcIflS
AND DIGNTTY OF AI,L MIGNANT WORKERS

Draft ,alqfinitlon

For the purposes of this Convention, the terrtr "nigrant vol'k9rl' tneans ary
person $ho na-s tien authoriied t'y a Stati, other than thet of which he is a

eitlzen,

(a) to ta.ke uP Paj'd ettploymeot i

(t) to ocercise indepenalent econc'nic activityi or

(c) to undertake specific duties or as s:i gnment s in the territory of the

authoris ing State '
as lrc]*l as aDy pe"son 'rho, lritbout having b€en authoviscd thereto' has been edployed

ln the territory of a staie, other than ihot of rrhich he is a citizen'

I preriously iBsued u.Ddle! the synbol A|C.3/351'{A.L/CRP.I 3.
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!,,If,ASURIS TO ]MPROVE TIIE SITUATTON AND ENSI.'RE SIIE HUMAIS RIGHTS

AND DIGNITY OT' AI.,L }IICBANT I,IORffiS

liorkinglar,et subndtted bv the-deleAation of Canatla

1. For the purposes of tbi.s Convention the ex;tressioas:

(a) rnigraat t"orker: neans a person who is engeged ln ernployloeut ia a

Jurisd.iction cf thich he ie not a national;

IJ{I{EK I,ltIIT

(b) personeut mig,rant vorker: toeans a oierent vo?ke? who is authorized
iy the Surisdiction in hich he is engaged in employnent to engage ia
tirat enploynenb fcr an undetenninate period of tirle;

(c) tenpcrary rn:16i"ant wcllter: neaqs a nigrant vorker who js authorizeil by
the Jurj.;diction in vhich he is engaged in euployaent to enga€e ia that
ernplolaent for a det erninate period of tine;

(d) unauthorizeti ei grart vorker: neans a rcigrant wolker who ls not
auihorizedbytheJuristlictioninwhichheisen8agedliileq}loyneat
to enga{le in that eqrl-olrneat i

(e) engage in errploynent I rneaas in relation with a rrigrant rorkert to be

ernployed by an enployer as atr er,Floyee.

I previously lBsuea unaer the Bynbol Al}.3l35fiI1.I/Cnp.flr.
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AI{ND( IXT

MEASIJRES TO TMPROVE THE SITUATTON AND ENSIJFE TEE

HUMAN NICHTS AND DTGNITf 
,OF 

AI,L MIGBANT WOBI(MS

PnoPoSALs.FoRTuEIBAl,{EwoRKronTTIEcoI{vEMIlON.oNTi{EPRoTECTIoN
OF BIGHTS OF AI,L MTGRANT WORIfiNS A.I{D THE]I FA}.{IITES

This paper is intended. to provid.e a first outline of ttre possible. fra'mevork
for the Convention. fn ortlex t; facil"itate the cliscussioa, reference is nade'
rh€never possibtr-e, to the pa.ragraphs of the proposeal terb of ConYention conts'ined
in CRP.?; such reierence does not inply at this stage any acceptalrce of.tbe
content or woraling of such paragraph-s, 

- 
but is providear sinply as an intlication of

the poesible consideration ot ttre sutSect natter of those paragraphs, or part
thereof, in the fra,uevork of Convention suggesteal here.

P"ea.nb]-e

- Para. I to 5 of CRP.? (revieetl according to the discussions in the WG);

- Para. 6 to 13: substituted by the Propossls containetl in CRP'g;

- Para. 1,4 of CRP.?, ffith itelet ion of the words rlancl Labour rights"'

Additional paregraphs nay be attded e.g. on the preserration of the cultural
identity.

Section I - DefinitibnE

Art. 1 - Definition of nigrant vorker (on the basis of the Svedish proposal )

pa'ra. 1 - roigrant vorkers ( docrmrented) autho"ized:

(a) to take up paid eoplolrment

(t) to exercise independent activities
(c) to unilertake specific tluties or assigrurents

para' 2 - urauthorizecl (undocrnented) nigrant vorkers

(the lnterrelations between the term! ttdocr:menteil/rmdocumented't and t'authorized/

*."tfr""ir"a- nigrent workers d.eserve a 6eeper study: this question is left asicle

at this stage).

I previously issue<t uniler the sy!.bol A|C.3/3'NCJ /CRP.15.
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Alt ' 2^-^Definition of nebbers qf ttre fg!ri!:! on the basis of rlo convention 1!3,,,'r-\.. !5rzt ror the purposes of this convention the tern rfa.nrilyr neans thespouse a^nd. d.epend.ent children, father and motherr',

Art. 3.- Definition of nigration process (departure, traveL, sta.y a$al rork,return )

{he1 definitions nay be added. if tbey will be deened necessary in a further stageof elebo"ation of the convention, e.g. trrat of rcountry of orilintt and "receivin!cor:ntrJrtt.

Thie section should be re]ated to the fundrrnentar human rights as defined in theIhitect Natioas instruments in this natter.

1. Non-d.iscrinination clause (race, cofor:r, sex, Language, religion, politice]or othe! opinion, national or social origin, netiJnatiiy, p"ip"riy, birth orother status ).
(cnr.7: para. 8, 9)

2. Rietlt to leave the countqr of origin, to,leave the receiving 
"ounir1r, 

to u"
accdpted. back in their oIIn country.

3. Protection of life and pelson: right to life; protection a4lainst slavery,torture, inhr:nan and d.egra<ling treatuent,
(cnP.?: para, Ipft, 16, tT,
zt / a.)

4. tr'undaneotal. freedors of thought, opinion, expression, religion, cult.
(cBp.T: para. 16-1?)

5. hotection of personal properties, inviolability of donicil"e anil
correspoud.ence.

(Cnp. ?r para. 2p)

6. cuarantees in case of arreEt or detention in the coulse of adninistrative,civil and criroinar- proceedings, and in reration to neasures or e[J""ion ordeportation.

(cnr.7r para. p]. (b), 28,
29, 3Q, 3t, 32, 33, 3)+, l+?,
t+B, l+9, lo)

rt is felt by the subroitting detegations that this subsection shourd provide
a-basic protection, so to keep dury EDto account on the one hand the runaaoentatrights of al] nigrant workers as hr.rmqn beings and on the ottrer- h*ia-ttru 

-io.,r.""im
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right of all countries to reguLate entry in their territory and access to vork by

foieigners. (Additional legal guarantees could. be provide6 for in section III of
the CJnvention for !6igrant workere ffho af,e or nay fa1l, to sone erbent only, in an

irregula.r position).

7. Ri€ht to Protection by consular and diplonatic authprities'
(cRP.?: pera ' 21 (d))

a

10.

Rigbts arisiug out of wo?k: participeting S'Lates should untlertake to
inpl-enent the principles set forth ln tlris respect by the ILo'

(cnp.?: goxa,. L3/2, 36, 371'

epeciel consideration
d-eserves para. ho)

Right to ad.equate iufoi"mation, in their olm language, on theif ii$hts' on the
conditionE of life, work, housing' travel ' during all the phase6 of the
nigration process - such infonnation sho"la be provided for in colleboration
betwien countries of origin and receiving coi:ntries-

Clause coucerning the untenounceabfe an<l inctivislble character of the ligrant
volkerg r rfghts.

(cBP.?: paqa. -15) ,

(cnr.?: para. 1l+)

Ttrig section shoultl contain basic principles in the political antl civicr
economic.end sociat as veII ,aa.$ultural spheJe. llhenever appropliate, the
provision of the convention should engage participating states to ioplenent the
lrinciples Eet forlh by the Il0, UtnSiO or other conpetent United Nat ion6
specialized agencies.

The follorring list is eerely indicative of the rnatte!6 athich nay be coveretl.

l. Migratory status

This natter is largel-y to be teft to the sovereign deten0ination of each
state. However, the convention nay..set forth soue general ataJrdarals, eucb as the
principle !!ret adrniesion aud'residenceJn.the receiving courtry qhoula not be -

suUJeci !o.suc.h conalitions which nould linit the rights anA guarantee€ providecl
for- in this, convenlion, (Such provisions should als.o be ?e]-ated to the clause in
Section'IV.2 which recoomends the conclusion of agreenent s at the regional as \teLl
es the bilateral leve1, rith the airn of clarifying a'nd inproving the status of
Eigrant vorkers . )

I rtED ., .
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bssociation. aud. reunion

measures !o f+cilitate exercise of vot ing rights ia their ovn countries
t[€asurea to facilitate Darticipation in declsions concbrning 1ocalcounr:nity life, incrutting info;-Batio", 

""""Ji"iion and. other folme ofagt ive participation in 1ocal eaninisiration.

- fanily rermion (cne.7:. para. 25, ,zT, t+j)

- measures to ease the problems vhich arise vhen feniries reuain in anothercountry.

l+' 
@o.* vith nat ionals of the receiving countryrn respect of:
(a) right to eppropriate housing and. access to sociar. houEing echenes I
(b) access to socia,I services (the receiving states Ehou1d take appropriat€act.ion to enable nigrant vorkers to-use-sucn 

""rr.io., l""i,raiii trr"establishnent of .interpreting and aclrrisory services vtren neeaei) ;

3. hotection of. fanilf right s

access to health services;

(cnP.?: para. 2lr, e5)

(cnr.7, para. .5)

access to e(lucational services and institutions, including vocational€nd pfofessional training and teaching of the local Language;
(.) freedom of mov.ene_nt in the receivlng country, within the linits ofnational securityi

(f) right to Join r.rniong,and to exeicise Labour_union rights (cRp.?, l+!);
(e) sociat- security (cRp.?, pbre. 5)

(the final text of this provision should. be d?af'tetl in consicreration of thestandards alrea{v adopted or in the p.o"."" i-r-iaopt ioo in the rloi aceorating tothese stanarafdsr gtates shoul. urder;ar<e to concruae m,'tilate,.al 0r bi].aterar.agreements covering, in particular, the preservotion of 
"""i"i- """t*ii"1tuna"rrhSn vorkers move froo one country to anottrer )

5. Specific cul.tural. social and econonic rights auch as:
(a) preservation of cultural identity, ioclutliag prouotion of instruction

(c,

(d)
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' of a'ud in their orn languege in co-o1r:r'ation vith their ovn colmtly '
especially for the second generetion'of oigrartsi

(t) right to transfer earnings and savings (Cnp.?" para' 5);

(c) avoidance of double ta:(ation end of ttouble social'gecurity chargeE '

Ri8ht not to be consld.ereci in an irregular situirtion by the nere fact of the
loss of enploynent end guaraatees in case of procedures of oqnlsion or in the
case of Legal. proceedings ioncerning their nigration stetus.

(as

This section shoultl contein only basic principles lthose application is peculiar
to some categories of nigiant workers, and should referr vhenever possiblet to the
corpetence oi tte Unit"a-Nations special-izeit agencies, such aB fLO' Atlditioual
clauses may be aald.ed. in a later stage ' if d,eened. necesaaryr for other categories of
inigrant workers.

I.

(")

(b)

fuee ehoice of emll-oyloent after a certain Period of tine'

equality of treatment with nationals concerning Labour rights, inclutting
pay ancl cond.itions of ltork ' eecurity of enploynent, Pr,'ovisioD -of ^.atiernative enplognent, reiief worlr encl retraining. (CBP'T' 5-5u,|

(c) access to unemplolm.ent benefits (see explanatory note in Sect' IIl'l+'

workers
defined in article l, para. 1 b

e)

(as

(a). . obligation of the receiving countriee to clearl"y deflne the conditions
for engaging in intlependeni activities by foreigners (including
professional antl tecinicat qual-ifications ) and to list the occupetions
exclusively reserved. for nationals or {hose exercise by foreiguers is
subiect to reciprocitY.

(b) Access to boities of economic or professional natute.

(.) Principle that the dr:ration of their stay should be Suaranteed'. for all
the dlrrs.tion necessary for the execution of their speclfic duties or
as signnent s .

(t) Co-operation between the cormtries concerned in order to faciLitate the
install"ation by the enterprises, for vhich these migrant workers operate'

as defined. in arbicle 1' para.
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of additionel facirities auch a6 ho.,ises, schools, neilicel anctrecreational services (at no cost for the receirri.ug eolmtries udess Boprorided in specific agreeudnts ).
(c) Freedon to have their salaries paid in the cormtries of origin.
(d) Ri8ht to be acconpanied by nenbers of their fa,oily, tturlng tbe dulat io,nof their assigmeDt (rrhenever possible, taxiug iaio """o.,it ""r"ty o"other considerations).

(e) cuarantee of no restriction of the personal riberty of tbe rorker' 0r ofreeibers of their fanilies snd of th;ir ryeedorn to ieave the recelvrngcorintry ln connexr.on' $ith' contr.ctu"r or "anta:."iirii"" ii"tiiiti"ueveutually incurreil by the foreign collpany in the receivifu ;t"t".

ggvgfeienty cLausg I right of each State to deteruine the criteria for theeo&lssr.on ard residelce of nigrant vor:kers aod their faoilies end theirauthorizatlon to work (tuil" p16rr1"1on sliour.al ro*"r"" ;;;;ilJ;"-il;- .principle suggested. in Sect. III, 1) and, as a Datter of cons.equence, right toexpel iLLegel/rrndocunented. ui.grant norkers antt obligation of .uie country oforigin to aecept then back (this provision sbould be relateA to the vorkersrighta and lrocedural guerantees in Seetiou II, a.ncl to the enga€enent of
co-operatloq Buggested later in tlris Section, n. 5)

(Cnr.7, para. I!)
Obligation of both countrieE of origi.n anri of tlestination to appoint
lSqpgtFL!_"qc]"litt." to aeel vith ;tatus, deperrure, trave],-iFva1, exitand returt! of nigrant rrcrkers enal their fanilles ( inctuatng ipp*priri" -
consular Eervices ) (6tp.?, para. r2/p, \z)
Co-operation bettreen countries of origin to pre@ffi";"k:tffim
ILo. Coaveltion8 ) :

(a) 
l:i"-._"li:1. Ttd,. suppresaion of false infor-natlon (see atso Section Ir,ru, a,n(l oorlgetron to condenn and atiscoulage illegal o! clabalestiae
uovement s of nigrant rrorkera

(qRp.?, pere. 53)
(t) sanctions egainst persons engaged in illegar or cr,andeatiae treffrc orEovenents of tnedthorized/unaoir,oented. ut!-rant r"rt""s-

(cnl.7, para. .5?)
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(") prevention and repression of clandeii-;ine enploynent antl of threats end
intimidation by enployers or labour contractors.

(cRP.?, para. l-9' 38' 39'
!0" 41, 13)

l, Reinforcement of
through the official channels (as initicated. above this Sect n,2

co-operation bet$een cormtries of origin €.nd. countries of destination
oraler to solve the
either by regularizing theil soJourn and rorking
destination

tions in the country of

(cRP.?, para. 5h)

or by organizing their return to the country cf origin.

6, Co-operation between courtries of origin and cormtries of destinetion In
o?der to preserve the possibility and solve the pvobfens Linketl rrith
vofuntary retuvn of arllhorized /d"ocunented migrant vorkers. antt-their fanilies
( incl-uding measures to facilitate repatriation of persona]. be.Longlngs ana
work toolsi CRP,T, para. 23)

Section VI - Final clauses

]. Saving clause for restrictions which are strictly necess&ry in the interest
of pubtic order, public security anil public heafth

2. S-aving clause for regional organizations as weLl as for aultilateral antl
d recomend&tion to the countries

concerned to conclud.e rggional or bil-ateral agreenents aiEed at. bettet taking
into accormt special local situations in the interest of Di gra$t worKers arlo

to improve their status (Cnf.1, para. 56)

3. fnple!0ent at ion of the golvqnt ion. It is felt by the subnitting delegation
that the character ;7 ttrt" c""te"tion (prorriding 8' framework of general
prineiples ained. at a bette" inplenentation of existing international
Btand.ards as ve1l as q.t the ad.option of more detailett rules by Uniteit Nations
specialized. agencies or through- regional or bilateral agreenents) should
varrant the establishment of an adequate implementation nachinerY ln ortler to
eollect inforrnation, review the progress naale and foruuLate observations '

(cRP.?, para. 59)
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AI{NEX X

HEASUHES TO DtrROrIE TltE SITUATIof AxD ENSURE Il{E Et l'{AJr nICETll
A$D DIGIfiTI OF AI,I. MIGRIJTT 1IORKENS

FSOPOSAITT FOR TUE FNAT'{EI{ORK FOR TE8 @IMB{TION ON TflE FRCTTECTTOT

OF RIGBTS OF ALL UIGRANT WOBKENS AilD TEEIN FAUILIE€

Corrigendua

DocuaeEt A/c.3/354fi'.l/cnP.r5 vas subuitteal by tb€ fouoving dlef,egetictls:

Fialaaa, G{eece. ftabr. Portr:gal. Spaln s.oal Ssealea.
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I.'mASUBES TO ItiPRorS ThE SITUATIoN pJ'ID EIISURE TTIE $t,i'LAii

trtctrIs AI{D DTGiiIfY OF A],L I'|IGPJJ]T I.IOR{ERS

PROPOS-qIS FOR THE FPJr"I3I,IORK 3'OR THE CO.';VEliTIOli OII THE PBOTICTrOII
OF RTGHTS OF AIL I,IIGNAI'IT I,IORI(ERS A}ID TffiIR FAJ'{IITES

Corri Rend.uB

The first sentence of pa.ra€raph 3 should- read

3' Co-operation bet*een countries of origin and of d.estination to prev.gnt alC
suppress i1l-ega-1 and clandestine novernents_and. traffic of ( '.u:d.octmented ) rd grant
vorkers and their feril-ies (reference shouLd be Eade io the inpLenentation of the
principles of ILO Conventions ) 3

Greece, ftaf.y. Porbugal,- Spai :Lg41|-fuC.@.

I heviously lssued. unater the synbol A/C.3/35|WC.L/CRP.L5/9orf.2.
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INI{E( XII I

MXASUBES TO IMPROVE THE SITUATION AND NNSUBE THE HUMAN RIOI{TS
AND DTGNITY Otr' AI,L I{IGRANT. WORKXRS

DR.AFT REPORT OF THE OPEN-XNDED I,IORK]NC GBOUP ON TI{E DNAFTING OF AI\T

IMERNATIONAL CONVENTION ON THE PROTECTION OF THE RIGIITS OF ATI
MIGRANT WORKENS AND TIIEIR FAMTLIES

(Intersessidnal meeting - ]-j--22 l4ay 19BI )

Chairman: Mr. Antonio Gonzafez de Leon (uexieo)

INTRODUCTION

t. The General Assenbly in its resolution 35/198 of 15 Decenber 1980 decided that
the open-ended l{orking Group, established und.er General Assenbly reso}ution 34/172
to elaborate an international convention on tbe protection of the rights of all
nigralt workers, should ho]-d an intevsessional nxeeting of two weeks' d.urat ion in
New York in May L981, innediately after the first reSular session of the Econornic
and 6ocia1 Council , to enable it to continue its work in ord.er to alischarge its
laandate to the best of its abitity during the thirty-sixth session of the Gener€.l
Asseubly.

2. The Economic and. Social Corxrcil at its first veguLs,r session of 1981 wefconed
the fact that the Working Group had begrrn its vork during the thi.rly-fiflh session
of the General Asse&b1y alld expressed. the hope that substantial progress woufd be
!0ade by the Working Group d.uring the intersessional rneeting sched,uled for MsJ 1981,
pursuant to General As seu.bly resolution 35 /l98 ot 15 Dece:trber 1980, in order that
the l,lorking Group loay best carry out its mandat e and complete the elaboration of
the Convention during the thirtl'-sixth session of the General Assembly.

3. ]n pursuance of Genefal Assenbly resolution 35h98" the working Group held
neetings between 1I and 22 l'{ay to continue its work, with tbe participation of
d.e)-egations of all regions. The Working Group had before it: the report of its
chainflan to the General Assembly at ite thirty-fifth session G/c.3/35/8 /nev.I);
a prelirninary drafb Convention on the protection of the riShts of a]-]. nigrant
workexs and their farnilies contained in a vorking paper submitted by Algeria'
!4exico, Pakistan, Turkey sJld, Yugoslavia, subseguentLy ioined' by Egypt and Barbados
(A/C.3/3, /wO,t/CnY ,71i a supplementary paper subnitted. by the lnternational Labour
Organisation (A/C,3/35/WC.L/CRP.8)1 a working paper subnnitted by the d.elegations of

I Previously iesuecl un<ler the 8yrbol A/c.313, fit9.L/Cnp.f6.
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Fi.nland, Greece, Ita]y, Portugal , spain and Sveden (A./C.3/35/wc,t /Cne.9; i a r,rorking
paper submitred by rhe detegation of ltorocco (A/C.i/3r/wC"I/cRp.fo); a working paper
submitted by the delegation of Algeria (A/C,3/3j/Wc.f/Cnp.11): a vorking paper
subnitted by the d.elegation of the Netherlands (A/C,3/3i/r,tc-.f/CRp.12); a working
nape.r submitted. by the delegation of Canada (1,/c.3/3r/wo,L/cFo.lL); a working paper
submitted.by the d.elegations of Finland; creece, Italy, portugal , Spain and Sweden
(1-i C.3/15/WG.I/CRP.15), The Lrorking papers submirt,ed to the \.Iorking Group rJ.uring
the intersessional meeting are annexed to the present report.

.l;. The Director of the Division of Hunan Rights nade an introductory statement at
rhe ]lLh nreeting of the Working croup.

5' In the course of the intersessional meeting the representative of the Il,O nad.e
several statenents snd vas often consulted by the participants,

6. After a broad, exchange of vi-ews on the nxanner in whi.ch the Working Group sbould
continue its task in ord.er to carry out its mandate, the working Group d.ecid-ed to
proceed to the fi?st reading of the text of the preliminary draft Convention
contained in docunent A/C.3/35/WC,L/CRP,7, ruhich contains a prearnble and an
operat ive part, ft was und.erstood that such a first readins wou1d. a11ow
nertinirrnt< i^ Frocoh+ neal.ini*6-r' !^,^-r-- ^*^",q-v-erlorrlo ee 1,!c-suo preliminary remarks and. tentative suggestions which, at
this stage, would not coronit any d.elegation, since several. of them had not had the
opportunity to receive specific instructions fron their Governments concernins the
contents of CRP.7.

r, GENIEAL DEBATE ON THE PRELI}ITNARY DRAT'T CONVEI\TTON
cONtArNED rN A/ c,3 /35 /Wc ,L /cRp ,7

7, The sponsors of the prel-iminary draft Convention contained in docunent
A/c,3/35/'"{c,7 /CnP,7 pressnled. their r.rork as a contri.bution to the task assigned to
the Group in the light of its nand.ate by the General Assenbly and. as an attenpt to
strengthen the protection of the human rights of al-I nigrant norkers and. theirfamilies, in accordance vith the request of the General Assembly in resolution
3i1198 and in confornity r,rj.t h the guidelines laid dovn in previous resolutions of
the General Assembly, the \,lor1d Conference of the Decad.e Against Facial
Di scrirninat ion , nconomic and. Social, Council and. the Commission on lhtnan Riehts. In
naminrr'l ar +l..6rr fal+ '1' a+

to all nigrant vorkersl including undocl.rnented workers, and their fsmilies. ?he
d.raft convention in A/c,3/35 /\lG,r/cRp ,7 d.ut-y took into account the substantial vork
accomplished by othex organizations in that field, in particular the ILO. The
seven-menber lroposaL r,ras in no way n0eant to contradict existing international
instrJ,nents ? but to supplement and. broad.en the protection al?eady accorded. to
migrant workers und.er instruments such as fLO conventions No. 9T and ltro. 1l+3 and
the ]977 European Convention.

B. several d,eregations expressed. their views as to the nature of the convention
to be drafted. and. stressed that, in their opinion, such an instrument r{ould have to
be of a very general- nature to serve as a framework'which would. a1low other existing
and future regional and bilateral arrangements to cover more detailed and. sr:ecific
aslects. In this sense these d.elegations wefe of the view that the draft in CFp.?
Inas roo detail-ed.
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9, Some other representatives considered. that the draft as submitted. in CRP.] had
serious defects both as to substance and in its fona. Some of the subst ant ive
alternatives contenplated. in this contert are reflected in CBP,15 submittetl by the
d.elegations of Finland-, Greece, Italy, Portugal , Spain anal Sveden.

IO. As regards the subslance of the draft, certain delegations felt that the
proposal vent too far in assimilating authorized migrant 'workers a.nd unalocrmented.
migrant \,roTkers so that, in their view, the text wouId tend to encourage iIlegaI
trafficking in labour, or, ar leasL, to nake it very d.iffieuLt for States to take
effective measules against such trafficking. Certain other definitions in the
draft - such as that of "faail-ytt - r,/ere also criticized. as being too broad. and
creating an excessive burden for receiving States.

11, As regards the form of the d.raft Convention, several- d.elegations felt that the
text \tould gain in clarity and. precision j.f it vere restructured. to distinguish
unambiguously between the fundeJ.ental rights inherent to all nigrants, even
non-docurtrent ed, and. ad.ditional rights to be recognized to docu$ented nigrant
vorkers,

II. FIRST READIIJG OI' THE ?RNA],I3LE OF THE PRELIMINARY DMFT
CoNVEI\'I9IoN SUBIIITTED BY ALGERIA, I4D(ICO, PAKISTAN,
TURKEY AND YUGOSr.,AVIA ( A / C. 3 / 35 /WC,uCRp. 7 )

lrsee!4er-ereerep!-G)
12. A vefeaence in the first prea:ubular paragraph to the International Convent ion
on the Elininatioo of A11 Forns of Discrimination ,{gainst Women was forwarded. by
most delegat ions ,

13, The delegations of Argentina, Belgiurr sJId the United Stetes of Aserica
suggested. to replace the words "BeaffirminG the permanent validity of the
principles and. standard.s .,." by the wo"ds "Considering (or "Taking into aqcqqqt )
+1"- --i--i-r -. tr T+-- rras also suggested thst the wo1'd.s 'rand standafds " be
deIeted. In favoux of these suggestions, it \ras felt by sone representatives that
States r,rhich had not ratified the instnlnents listed were not ia a position to
confirn the validity of standard.s contained ""herein.

14. Tbe representative of Algeria, supported by son0e other d.elegations, suggesteal
to replace the words "permanent validity" by the vord "import ance ". The
representative of Jordan suggested to replace the vord.s "permanent validity'r by
the words "universal applicability ",

15. Sonxe representatives suggested to delete the word.s "and. docurnent s " which, tbey
felt, had no legal neaning. Other representarives felt that this deletion nouLal
unduly restrict the scope of the paragraph.
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L6. As regard.s preambular laragrs.ph (Z) it was suggested. by the representatives of
Argentina, ._Belgi.ur and the united. states that the word "Reaffirmingr be replaced. bythe vord.s "Taking into accountt'.

17' some delegations felt that consideration night be given to incr-uding rLO
Convention No, 29 concerning forced. labour and/or IIO Convention No. LO5 concerning
the abolition of forced, labour arnong the list of ILQ instruments enumerated. in the
pa.ragraph.

19: .rt as suggested. by the representative of the united states that the listing of
rLO instruments should aLso include rlo conventions No. l0o on equal remuneration,
No. 111 on discrirnination on employment and occupation, No. 110 concerning
conditions.of enpr-o)atrent of pr.antat ion lrorkers, No. r18 concerning equality of
treatment (social security convention), No. 125 concerning enproymeni poJ-icy and
No. 135 concerning workersr repre sentat j.ves .

19. rt r"ras generaLly felt that it would be appropriate to alelete the reference to
Convention No. 66, vhich lras supersed.bd by Convention wo. 9?, and. to Convention
No. L17, r,rhose relevance to ttre subject-matter was rather remote. Some
representatives fel,t that the listing of fLO instrruents shoul-d. be linited. to those
vhich are directl-y rel,evant to the protection of nigrant vorkers, such a6 rlo
Conventions No. 97 and !lo. 1\3, as weLl as M reconmendations 86 and 151.

freeslller-leress€4_I3)
2a' As concerns preamburar paragrapb (:) trr. d.eregations of Argent ina, Bel-girur andthe united states su€{gested. that the word. "Reaffirning" be rep}aced by the vord
uonstderlna '.

Preanbular paragraph (l+ )

2I. Regard.ing preambular paragraph (l+) tire ilelegations of Argentina, Morocco 
"uruguay and the united states felt that the Declaration on the protection of All

Persons from Being subjected. to Torture and. obher cruel, rnhuman, or Degrading
Treatment or Punishrnent, the Decl-aration of the Fourth united Nations congress on
the Prevention of crine and the Treatment of offend.ers and the cod.e of conduct for
Law Enforcenent officials were irrelevant to the subject-natter of the convention,
aod suggested that preambul-ar paragraph ()+) sfroufa therefore be deleted.. Sonte
other repfesentatives stressed. the need to keep such references, as they felt that
sonetimes nigrant workers are in practice subj ected. to inlrrrnan or d.egrad.ing
treatment.

22. several representatives stressed. the inpoltance of the rLO activi.ties for theprotection of nigrant :rorkers. The delegations of the United. States and. the
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Netherland.s suggested that there should be a separate preanbular paragraph
exclusively for the purpose of recognizing the essential role of the IL,,O in this
field. An alternative suggestion by Algeria lras to insert an appropriate wording
on the work of the ILo in preanbular paragraptl 2.

23, The representative of Nonray suggested that mention should be noade of the
Corarnission for social Developnent and of other United Nations agencies, such as
FAo, which had important pvograrnnes for the welfare of ni.grant workers end their
farnilies.

2\. A suggestion was nad.e by $ted.eo, supporbed. by some de!-egations, to repls,ce the
'r*ord.s 'rmigrant labour'r by the vords "l-abour nigrationtt, but some other delegations
insisted. on retaining tbe words "nigrant labour'r or 'higrant workers" which they
fal+ dae.y.il'all n^Y.6 ay'+lv l-.]^F .,hla^t 

^F 
iha .ip^ft ConventiOn.

Proposals for new preambular paragraphs

25, The representative of BraziJ- suggested the insertion of a new prea,mbufar
paragraph between preaubular paragraphs (5) ana (6), reading as fo11ow5:

"Recognizing also the importance of bilateral anal multilateral agleenrent s

concluded by States in this fie1d,".

26, The representative of the Netherlands proposed to a.d.d a nev preanbular
paragraph contained, in lrofking paper A/C.3/35 /WG.I/CRP .I2, vhich ltoufd read. as
fo}lon's :

'r!treleoming conventions and regulations agreed- upon rithin regional
otg.niifrliil-dn the plotection of migrant workers, such as the Eu:roPean
Convention on the Legal Status of Migrant !/orkers (1977),".

27. The representatives of Finland" Greece, Italy, Portugaf, Spain and Swetlen
proposed a ner^' preardbul-ar paragraph (5) contained in vorking paper
A/c,3/35/lvic,l/cYc.9, vbich would read as fo].lows i

"Recognizing the progress mad.e by certain countries on a regional or
bilateral basis, as 1Ie11 as the inporbance antl usefulness of mul-tilateral antl
biLateraL agreenents for the protection of the rights of migrant r^tofkers,rr.

28. The representative of Algeria suggested the replacenent, in tbis proposal-, of
tbe nord.s "progr6s d.6jd accompfis" by the words "certains progr6s enregistr6s par
certains Dtatsir. This suggestion was supporbed by several other atelegations who
feLt that the import anee and. usefrilness of bilateral and multilateral agfeenents haal

been proved only in some cases.

2a. The reD r-esent a.t ri ves of India and the Union of Soviet Social-ist RePubfics,
supporbed by some other delegations, suggested- that preambular paragraphs (6)



^/$/y8hgl isb
Anttex trIT
Page 5

to (11) be reconsidered. and possibly merged., The co-sFonsors of cFp.?1 in the lightof vier'/s expressed, offered to att enpt a reformulation of those paragraphs,

Preambular paragraph (6)

30. A number of representatives consid.ered that preambular paragraptr (6)"
concerning futrre expansion of rnigratory frovs, ru'as couched in terns toc
specul-ative and. dogurat ic and that the mention of "interdcpendence'r in this contextuas d.ebatable. They proposed the de]etion of this paragraph.

31. The representative of Mexico suggested. a revisecl preambular paragraph (5)
read.ing as follows:

"Beconoeiendo que las migraciones laboraLes reflejan una int erd ependenc iacrecieiieliiiE-ios miembros de l-a comunidad internq.ciorAt v ..r)F srrs rl,ri..''s
inrrnrr'^-"- ah ar F,^-^-+^ ^ *.,"::^^-;--:-:- -"---"* ' 

Y$v vse r4srvr
Eu cr I[esente a millones de personas, y toroando en cuenta que las

estadisticas disponibles lruestran que sus tendencias son crecientes ,'

32, The representative of Turkey suggested replacing the lroxd "expand', by the
word. "exi. st .

33, The representative of l\Torway suggested a nev paragraph 'Jhich he subsequent-l-yr,rjthdrew. That paragraph read as follows:

- "Beari.ng in nind thst \,rorkers should not be forced by econor:ic
circr.uxstances to rdgrate for the purpose of obtaining empioyrnent,".

Preambular paraeraphs (7), (B)" (9) and (10)

34, In the oginion of some representatives, these paragraphs gave a rather
unbalanced. picture of labour nigration probler's J by over-enphas i z ing the 'rpositive'laspects of sucb pbenomena. rt was felt by these delegations tbat the text shoul,d
avoid 6:lving the impression that labour migrations were to be perpetuated as a
lernanent aspect of tbe economic DoLicies of d.eveloping countries,

3r, The representatives of Finland, Greece, Itaty, portugal, Snain and S1,re d.en
sr.rggested. rellacing prearbular paragraphs (T), (B), (9) .r,a (fo; 1u nelr paragraphs
contained. in working paper 4,/c.3/35/\lc.L/cRp.g, and reading as fo11or,,s:

(7) "consid.ering the situation of vur-nerability in whi.ch nigrant workers
find. themselves in the receiving societies for obJective reasons relating,
saong other things" to their absence ftorn their c.rrhiFv ^f danarture andto the aifficulties of their inserti." i; ;;;-;.;;i;;: ;;.1;; "

(8) "Bearing in nj.nd" on one hand the contrl-bution of migrant vorkers totbe econony of the receiving countries and on the other hand the social
costs connected Lrith the raigratory process,"
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(9) "Recognizing the necessity to pxonote a bal-anced international
economic developnent in ord.er to rainiroize the need. for and, problelrs
l-inkecl with international nigration , "

(fO) "Bealizing the iuportance and. extent of the nigrat ion phenonenon,
which i.nvolves raillions of people and affects a large nlmber of countries
in the int ernatiobal coruunity,",

35, The representative of Jamaica suggested, that prea,ebufar paragraph (11) sbould
include a reference to "the fact that rnigration of workerg causes dislocation a:nong
their famili e s'r.

37, The representative of Morocco Euggested to repLace the nords "have a positive
effeet, and. sonetimes a negative one" by the 1rord.6 thave various effectsrr'.

38, ?he representatives of Finland, Greece, It,aly, Portugal, Spain and Swe den were
in favour of reptacing preartrbular ps,ragraph (ff ) ly a new paragraph containeal in
worlring paper A/C.3/35/,9{G,l/cRP,9, anat reading as folLo\rs:

"Taking into account that often nigration is the cause of serious
problems for the farniti es of uigrant r,rorkers thenselves,".

Prea,:nbuLar paragraph (12 )

39. The representative of litrornay suggested that tr)realtrbu]ar paragraph (12) be
ileleted.. The representatives of Algeria, Brazil, Ind.ia, Inlorocco anal the United
States suggested tleletion of the reference to "the rights of al-iens " or to repLece
the lrord rraliensrr by the tein thigrant workelg". In suplort of thi.E suggeEtion,
it was felt that the specifi.c hurnan rights problens of nigrant workers were d.istinct
in inportant respects from the broad.er issues concerning the rj.ght s of non-citizens
in general.

l+0. The representatives of Finland., Greece, ItaLy, Po"tugaL, Spain end, Swe den
suggested. a nen presebular Baragraph (12) contained in working paper
A/c, 3/35 /t"/c,r/cBP,9, rearting aE follolrs :

Convinced that the status anil rights of migrant vorkets and their
fe,nilies require appropriate internationaL protection, ".

b1. sone deLegations aalvanced. the view that the purpose of the convention should
be to prevent i11egal nigration, to suppress cland.estine movement s of toigrants and.
conbat tbe illicit traffic of worhers. They stated that abusive migrations Eigbt
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constitdte a crirne in the States rthere they have occr.u."ed. They suggested. therefore
that the Convention should not contain any clause which might risk encor:raging such
illicit or clandestine novements, The delegations of Belgium, Norvay and the
United States suggested deletion of the vot:d.s rrundocurnented norkersrt.

\2, This suggesti.on r,ras strongly opposed by the co-sponsors of CRp.T and several-
other d.el.egations, trho stressed. that fund.€ment a1 human rights and. some basic labour
rights shouJ-d be recognized for aIl ni.grant vorkers and their families vho have
entered the territory of another State and. taken up employnent in i,hat State,
regardl-ess of their nigratory status. They also stressed that undocumented. nigrant
workers frequently paid taxe6 or contributions in the State ,v"here they vere employed
and. that their corresponding entitl-ements nust be guaranteed. The co-sponsors,
tberefore r enphasized. the need to establish in the Convention an appropriate
protection of those fund.anenta-I rights to vbiclr every person is entitled everlrvhere
and those which directly d.erive from a d.e facto labour relationship. This, they
stated., in no way shou-l-d be interpreted.-as favouring undoculented migration, but
simply as a recognition of the need to extend. to a certain degree the protection
und.er the Convention on the basis of a reality, no matter how undesirable it may be,

f+3, The repyesentative of Canada suggested. fepLacinB the terms "und.ocurnented
r/orkersrr by the terms "nigrant ntorkers in an irregular situation".

l+4. A debate took pLace concerning the precise neaning and relevancy of the
distinction establi shed by the draft Convention in CRP,5 between rrfundarnental hrma.n
rights'r and. 'rLabour rigtrts". It was stated on behalf of the sponsors that tbe terl4
"labour rightsrr was understood by them as referring to those rights which floved
from the working relationship between enployer and worker, and. which should be
?ecognized for a,Il workers regard.Iess of their migratory status, while 't fund.aJaent al-
rights't rere inherent to evely hr.man being irrespective of his occupation. Other
delegations stated that, vhile hu.raan rights should be recognized for everyone, the
entitlenents to Labour "ights of undocrJnent ed. migrant rrorkers nas to some ext ent
questionable. Sone representatives felt lhat the distinction between human rights
arrd labour rights vas not necessary, as the rights of migrant workers in al]- fields
€l.e ind.ivisible and should be given equal attention.

45. The representatives of Finland, Greece, Italy, Portugal , Spain and Sweden
suggested a hew Drearnbular paragraph (13) contained. in working paper
Al c. 3 / 3> /\lG.l/CnP. 9, and. reading as follords :

I'Bearing in mind. thet the human problems involved in rdigration are even
d.eeper in the case of i1legal nigration and. that therefore appropriate action
should be reinforced. also at the international Level in order to prevent and.
suppress illegal and. cland.estine novenents and. traffic of migrant fforkers,
while at the sane tj.me assuring the protection of their fundamental human
right s , ",
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46. Th€ representative of !.{orocco favoured. a nel' preambular paragraph (14)
contained. in worlting paper A/c.3/35/wG.L/cRP.10, and read.ing as follows:

"lgryilgsg of the need to enlarge the scope of the international
instruments already d,rafbed to p"otect r0igrant workers t by creating a new
legal- framel,tork capable of universal application and containing the basic
rules to be respectetl in order fu11y to preserve the fund.anental rights of
nigrant workers and of their farnilies,".

\7, The representative of Algeria suggested a new preanbular paragrapn (11+)

contained in working paper A/c.3/35/I\IG,]/cRP.11 , rbailing as follovs:

"Convi.ncitr. that , despite the
international instrunents, it is
broader) protection of the rlghts
fanitie s . ".

existence of the above-mentioned
necessary to ensure a more univetsal (or
of all nigrant volkers and of their

\8. The repfesentative of the lyelorussian Soviet Socialist Republic suggesteal
that the word.s "juridical frs,mevorlt'r, which he considereil to be rather vague " be
replaced by the word.s 'tlegal lnstrunent(s)".

\9, The fepresentatives of lin1and, Greece, Italy, Portugaln SPain and. Swed.en

favor.:red. deletion of the lrord.s I'and. l-abour rights" (see tor!<ing paper
A / e. 3 / 35 lvrc.r / cRP.9 ) .

III. DEFIN]TIONS

Articl"e l-

50. The representatives of !'ranc e and the United States, supported by sone other
delegations, suggested. that definition of the tern rhigrant lrorkers " in the
proposed Convention should be formulated. in terms sirnifar to that of ILO Convention
ItJo, fL:, and should exclud.e frontie" 'workef s, sealnen, artists, membe?s of liberal
professions on a short-term basis and. pe?sons present in a State for training or
education purposes.

5L. It wes felt by some d.elegations that the definitions in the preliminary
qrarr A/ u. J/ j17 qu. r 7 unr , T were too bfoad. as they night be interpretecl as including
self-enployed persons.

52, Other delegations pointed. out that the definitions of 'higrant r'rorkers" in the
proposed Convention should be bfoad.er than that used. in Fal.t II of lMonvention
No, 1l+3, since the purpose and scope of the draft Convention were broacler than
those of the ILO instrunent, In this connexion, the sugSestion was nad.e that the
proposed. Convention should. also cover foreign WoLkers enployed by foreign conpanies
for. a deter^nincrl npriod in a third State.
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,3. Tbe representative of the USSR suggesteil the deletion of the .word.s 'rorperforuing'r and the replacenent of the word 'ractivityrr by the woral "enployment ".

5l+' The representative of the united states suggested that the definitions in the
proposed convention should. contain quite separate cLauses on migrant workers and.
on migrants in an irreguJ_ar situation,

,5, It was generaLl-y understood that categories of workers such as Governnent
agent s and. representatives and. international civil servant s shoultl not be covereal
by the proposed. Convention as they irere already protected. untler other internationa]
instruments.

.56. The representative of Argentina suggested replacing the vords 'rllis presence in
the State of deEtination nay be teeporary or pennanent " by the words ,'Su presencia
en el Estado de alestino pued.e ser d.e card,cter tenporal o d.e no resiilente'rn and
adding a new paragrapb afbe! paragraph L, reacling as folLovs:

ttA los fines ale la presente Convenci6n se entiende cono rtemporalr la
situaci6n d.e aquellas personas que se trasladan aJ. pals cle destino sin e1
6nino de resid.ir permaoenterdente en e1 nismo o a aquellas que arin en este
supuesto y habiendo obtenid.o una autorizaci6n d.e pernanencia clefinitiva o por
tiempo ind.efinido por paxte del pafs tle destino, puedan, segdn la Legislaci6n
interna de cad.a pafs, ser expulsadas o cancelada su autorizaci6n en cualquier
tienpo por causas no inputables a1 trabaJaator o por haber perd.icto su empleo. "

Art ic].e 2

57. Regarding the tlefinition of the fani.ly of migrant workers, tfre sponsors
expLained that, after consid,ering various al-ternative crileria inctud.ing that
of econouic depend.ency, they hed. relied nainly on the concept of 'rlegaI
grlaf dia.nship r', a notion whi.ch was well established in nost 1eg81 systens.

,8. Sooe d.elegations indicated. their preference for the narrower and., in their
view, uore precise tlefinition set forth in Articre 13 of rlo convention tro, 1l+3
according to r*rich the principle of reunification of faniLies .wou1d apply in
respect of the spouse and d.ependent child,ren, father a.nd. nother.

59. The tenr "1ega1 guard.ianslrip " used. in drafb articLe 2 ras considered. by sone
representatives as likely to raise many problens of interpretation as the conrents
of these Judicial categories varied videly fro!0 one systen to another. guclr
difficuLties night arise, for instance, as regard.s the legal status of concubines.

60. the term rrninor chiLdrentr also was ?egarcled. as too vague by solce d.elegates,
rho pointed, out that the age and other conaiitions of ]egaL naJority varied from
country to country,

51. Ttre representative of Argentina, supported. by some other ttelegations,
suggested. that the articLe be anended to require that f€aily net bers be recognized.
as such under the l-aw of both send.ing and. receiving States.
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62, Another suggestion, nade by the 
"epresentatives 

of tr'rance, the Netherlantls and
some other delegations" vas to state that the definition of the |tfa$ilyrr of nigrant
vorkers for the purpose of the Convention should be ].eft exclusiveLy to the
receiving States, subject to any bil-ateral agreements which might be conclutted ',tith
sending States.

63, ft n'as suggested. by the representative of the Unitett States tlrat articLe 2 be
replaced by a composite fornuLa irnder whictt the fanily of.nigrent fforkers, for the
purpose of the Convention, vou].d. consist basically of the spouse and unsarrieil
children u.nder 21, and addltionally of any other persons which uight be mentioned in
the rel-evant laws of the State of empLoyment and./or in bilateral s€reeoents.

0+. Some d.elegations, on the other hand, felt that draft article ll night be a
little too restrictive. A suggestion nade by the representative of Turkey t'as to

"eplace 
the L'ord "laws " by the word "criteriatt €nd to alelete the ffolil rrlegalrt

before trguardianshi.p rr.

| ...
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ANNEX XIII

MEASURES TO TI,{PROVE THX SITUATTON AND ENSURE THE HLN'IAN RIGHTS
AND DIGNITY OF ALL I4IGFANT WORI(ERS

DRAFT RE?ORT OF THE OPEN-ENDED }.IORKING GROUP ON THE DBAFTING
OF AN INTERNATIONAL CONVENTION ON THE PROTXCTIOI{ OF THE

RIGHTS OF ALL I{IGRANT WORKERS AND THNTF FAI4II,INS

Corrigendun

Chairman: Mr. Antonio Conzilez de Le6n (Mexico)

In paragraph 3, the reference to documenL A/c.3/35/\1G.1/CRP,15 should read:

a working paper submitted by the delegations of Algeria, Ilexico, Pakistano
Turkey and Yugoslavia, subsequently joined by the delegations of Barbados and
Egypt, containi.ng a prelininary draft of a convention on the protection of the
rights of all nigrant r,r<.rrkers and their farnilies (A/c.3/35/\rG.I/CRP.7 and
Add.1 and 2);

Tn paraqraph 3, arter the reference to document A/C.3/35ltic,I/cRP,I2, insert:

a vorking paper submitted by the delegation of Sweden (A/c.3/35^iG.1/cRP.13);

In paragraph 3, the reference to dccurnenL A/C.3/35/\iG.I/CRP.15 should read:

a working document submitted by the delegations of Finland, Greece, Italy,
Portugal, Spain and Sweden, subsequently joined by the delegation of Norway,
containing proposafs for the framework for the international convention on the
protecLion of riqhts of all migrant i,rorkers and their fanilies;

fn narqsranh q cdl ci *.he end:

UNtr',SCO, 1^lH0 , tr'AO and EEC vere also present as observers .

2.

3,

Ll.

5. Affer nAr.pra.nh 56 insert a

The re tive of Sweden
r,rorker", the fo11

nev paragraph reading:

ested. as an alternative definition of
docr.mentc}:.a

For the purposes of this Convention, the term nigrant worker" means any
person whc has been authorized by a State, other than that of 'which he
is a c it izen,
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(a) to take up paid q4ployment;

(b) to exercise independent economic activityi, or

(c.) to undertake sneciFic duLies or assignflents in the Lerritory
^r +r]"ll]ilir--'lf-^-.-^ S tate "

+.L+e-e+X+erlon tho? Iritho, reto, hrs
bee4. grnployed in the territory or a State, oiffi i"a c ]-tL zen.
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ANND( XWI

MEASURES TO II4PROVE THE SITUATION AND ENSUSE TIIE HIJMAN RIGHTS
AND DIGII-ITY O!' ALL MIGBANT I.IORIGRS

DNAflI REPORT OF THN OPEN-ENDED I{ORKIIIG GROT'P O}i THE DRAErIIIG
OF AN INTBNATIOI{A], CONVESITION ON THE PROTECTTON OF TTTE

RIGHTS OF ALI, MIGNA}IT I.IORKNRS AND TIIEIN FAI{II,IES

( fnteisessional meeting - l--L-22 I\4ay 1981)

( continued)

Chairtan : .1.4r. Antonio Ganz8j-ez de . Leon (ttexico )

Ar'ticle 3

I. Sone delegations fel"t that if the proposed Convention rere to cover frontier
vorkers, it sh€uld al-so be extend.ed to seasonaL vorkers. In the views of other
delegations neither frontier vorkers nor seasonal- workers should be.incLualed. in
the scope of the proposed. Convention.

2. The deLegations of ltaly antt Belgiurnu supported by othels, questioned the
useflr.l,ness of laying dova the definitions contained. in erticJ.es 3 and Ll of the
proposed Convention, as they vere rarely 

"efe"red 
to in tbe renaining part of the

prelininary draft CRP. ?.

Article !
Subparaeraph (a)

3. As concerns the ttefinition of the term "recruitnent" various atetegations
expressed the view that such a d.efinition should be based, upon part f of ILO
Becomend.ation No. 86 and annexes I and II to TLO Convention No. 9?, neaDing the
engagenent of a person in one territorT on behs.lf of an enj:l-oyer in a.nother
territoryo or the giving of an undertaking to a person in one teuitory to provide
hirn vith employoent in another territory, together with any arrangenents reLateal to
such operations, inclucling the seehing for a.nal selection of emigrants and
preparations for their d.eparture,

* Previousl"y iBsued uniler the syr0bol Alc.3l3rfre.f/cBP.16/Add.1.
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ll. The.delegation of l{orocco and several deLegatione were in favour of deleting
the vord t'orallyrr, fn their view, the valitlity of the contracts of ldgrant workers
ves" in uany legislations, depend.ent upon tritten evid.ence of such contracts. Ttle
qu€stion-of the valittity of oral as opposed to written contrects, as a source of
J.aoour rights" was tliscussed at length by the Group nith the participation of theIIO. Ilovever, tbere was no prevailing opinion in inis respeci.

Subparagraph (b)

5. As concerns the terf,' rrintroduction", it was fel.t that such d.efinition should
be nore precise. It vas suggested. that itris teru shou.ld be used in the proposeal
Convention to meaD, es ilr IIO Convention No. 9?, ary operations for ensuring or
racl'l-ltatang the arrival j.n or admission to a tenitory of a nigrant norlier ?ho
has been given enployment. In this connexion, sone delegations suggesteil to use
the tern |tentryt, instead of Uaalaissioni".

Sulparaereph (C)

9: The tlelegations of Joldan favoured replacing the fiord r.noment,r by the rords
"date or time' aod, the deletion of aLt the nord.s after the noral r'dest-inationrt.

?. As regaf(ls the meaning of thetets ttstate: or originrr, it r.ras swgested. thatthis alefinition be revier.red, as tbe state frdu which i worker ttepart--nay not le
necessariLy his State of nat ionality.

Substant-ive articles
B. 

- 
verious delegations feLt that the d.etailed substartive prorrisions of theprelirninary ttraft in cnP,? constitutetl a solid basis for fruit ful debates. rn tbeviev of certain representativee , hovever, these provisions $efe sometimes uncleef,

enrl repeti.tious. These delegations consiclereri; in perticular" that the provisions
ofben failetl to indicete clearly whethea they were meant to be appficable to all
nlgraDt volkers, only to authorized nigrant irorkers or soLely to undocunented
aigrant vorkers.

Article 5

9. rt nas stated. by the sFrrrsors that alraft erticl-e 5 was mea.nt to appfy to bothauthorizeil anal undoeumented nigrant vorkels .

10.. so.roe representatives felt that it $as highly inappropriate and in!f,oper to
clai.ul 'req'ality before the r-awrt for 

'ndocrunenie* 
nigra;ts- whose verJr p-resence inthe terlitoqr of the state of destination '/iolated the Lavs of that country. Apart
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l?on this basic obJeetion, these representatives consiclered that oany of the
riShts eentioned in the ilLustrative list of this article, for instance pension
xights, could. !ot, for p"acticaL adninistrative reasons, be Branted to clandestiDe
nigrant \rorkers whose identity and. rheleabouts cor1ld not be attesteat to in
d.ocumentarXr form.

11. It was the suggestion of the tepresentative of the Unitetl States that t
inasuuch as the article vould. apply to undocunented nigrant workers, it should
€uarantee rrfair treatnentt' or "due process" rather than "equality before the last'.

]-2. ftre delegations of Argentin&, Srezil allal the Uniteat States suggestetl that the
vhole pbrase after the words rtheir or^lc citizens" shorLti be deleteit. fhe
representative of Argentina .further su6gested a formul-at ion under vhicb equality
before the lav lroul-d be recognized. Itin accordance wi.th national legislationr?.

13. Questions rsere raised. es to the neaning of the telss 0equitable and
satisfactoryrl which vere found too vague by soae delegations.

14. Accord.ing to the representative of the Unitecl States, the right to rePatriate
earnings and savings shoultl be recognized only "in accordance \.rith currency
regulations " .

15. The sponsors of this proposal stated. that it was submitted as a first outline
of a possible flamevork for the Convention. It constituted a restructur.ing of
nar$r of the subJ ect-natters tlealt rith in CFP.J, v-ithout inpJ-ying at this stage
any acceptance of the subst€Jtce or lrording of the seven-Power alraft. Some
provisions suggested in CRP.15 wele aald.itional to tbose containeal in CRP.?.

16. TtIe struetute proposed in CBP.15 nas as fo].lor{a: Preanb.Ie i section I to
contain definitions vhich would. attenpt notably to tlistinguish between authorizetl
and undocumenteat higrant workels I section II to recognize funda,nental hlearl right6
inherent to all nigrant wor.kexs i section III to d.eal n-ith the basic rights of
authorized nigrant norkers; section IV to d.eal rith special categories of
authorized nigra,nt workers I section V to concem the pronotion of sound anal
equitable conditions for international nigrations, i::cLuding inter-State
co-operation to plevent antl punish i11ega1 and. clandistine migratory novellents aDd
trafficking; anrl section VI to contain rsrious final clauses incl-uding a general
limitation clause in the interest of public order, public security and pubJ.ic
health.



^h6h78Engltah
Anaex XV
Pa*e I

ANND( XVI

MEASURES TO ]]'{PROVE THE STTUATION AND U\ISURN flIE I{IJI,IAN NIGHTS
AIID DIGNITY OF ALL MICRANT I,'ONIGRS

DRAFT REPORT OF THE OPE"N-ENDD I,IORKING GROUF ON TUN DRA.flTNTG
OT A]f TNTERI{AIIOII.A-I, CO$VDNTION ON THE PROTECTIOI{'OF THE

RTOHTS 0F ALi l,tIGRAIllr I{ORKffiS IND THEIR FAI'IILIES

(fntersessional meeting - ].,l-22 May 1981)
( continued )

Chainran; l4r. Antonio collZAfEZ DE !EoI{ (Uexico)

1. The ,representative of Argentina suggestetl an e.nendnent to a,rti,cle 5 of CRP.?
contain€d in rlocr-ment A/C.3 /35 /\IG.I/CRP.18, antt reatling as fol-LovB 3

'rNerr paragraph

Nothing in this Convention shatl be considereil to be a linitation on tbe
right of every State to l,alr dor.'n in its,legislation distinctions. tetween nationats
and foreigners in accoralance r'rith the principles enboalieal in the Uuiversal
Declaration of Hr:nan Bigkts.

ArtioLe 5

The. receiqing States shaU,-grsrrt nigrant vorkors,and their fanilies ful]
equality befoxe.the law with their own .citizens in the tEd,ae .cifcunstsnibE; Yithout
preJuatice to the provislons of,article ,.,..' (neu para€raph) arl

2. Ttre representative of Jordan sqgested an anendment to article 5 of CRP.?
contained i.n docuuent A/C.3/3r/WG.I /CnP.lg, ancl.read.ing as f,oltrovs !

"(a) ttere sha11 be'no. discrirnination befcire the 1aw against docloeuted
migrant workers and their families by the State of ilestlnation.

l(b) Tbo-se lrorkers are entitled to equitable treatEent anil vork conitition6
like the nationals.

"(c) The State of atestination shsll fscilitate all formg of coupeaeation

* PrerriousJ.y iseued under the strrnbol A/c ,3lvo.L/CRP.I6lLad.2.
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and repatriation to which those workers a.re entitled, whether in the state of
alestination 6r the State of origin.

rt(d). Unauthorized rnigrant norkers sha]I enjoy necessary protection under
the iar of the.State of destination rrtrenever it is tle@ed necessary ancl nainly
whenever there seens to be any violation of their basic hutan rights."

3. The representative of Finland said that the substance of draft articl"e 5 in
CRP.T ves cleaLt with according to a new structure in section I1I, paragraphs I+ and
5 of CRP.15 (see next gection bel-ow), but that the autbors of CRP.15 intended to
recognize such rights on].y for authorized migrant rrcrl<ers.

4. At the request of seveyal delegation!, the co-sponsors of CRP.? expfainetl the
aims of prol)osetl article 5. The insertion of the princitrfle of equat protection
under the lav for eII nigrant riorkers ln no vay was intended to inpl"y total
equality with the nationals of States of itestination, since the recognition of
this principLe implicitly neans "equality under the lav in equal c ircunstanc es rr,

that is to say that al1 nen are equal on the basiB of each oners personal statuB.
T'he eforer foreigners in any State. are, by personal status' suble.ct io certain
limitations of rights, e.g. in the natter of political .rights. 

These linitations
do not' however, contrad.ict the principle of equaf protection unaler the 1a1|. 0!
the other hanil, the co-sponsors felt that a principle such as equal pay for equal
work or work of equal value is a ruriversat principle which coulil not be challenged
any ]onger in itself. Therefore, the co-sponsors vere convincetl that this
principii and otheti rnentione<i in article E sUouta be re&ffirued in the Convention
for a]-l mi8Tant vorkers. l.lhat the ltortiing'G"bup cou-lil perhaps consirler tloing 1.Ias

to d.iscuss the notialities and extent of applicability of such principles with
respect to different types of migrant workers according to the national legislation
of the States of destination no doubt being cast c:r the valitlity of such principles
per se.. once more, the co-sI)gnsori_ vere'' intereste I in naking clear that their
d.esire to apply these principibs to all nigrant warkef,s in no vay couLd. be
interpreted as an encouragenint to undocumented. or ilLegal nigration.

l+. T,he representative of ltaly, l"n intiodueing AlC.3/3:./wc.I/CRp.l,5, 6aiat that
the pu4ose of these proposals nras to ensure real-istically equitable treatnrent for
all. ni.gfant Torhers, lrhile tahing into account the necessary tlistinctions as to
tbe extent of the right s granteal arising fron differences in migratpry status.
I{e emphasized the fitportance of the preventive measures in section V and the
necessity of having an atlequate nachinery for the superviqion of the implementation
of the pfolosed Convention

5, Tne representative of Finland., in introduc ing section lII of CRF.I>, referreal
to the general principles contained in that section r,rhich, in his viev, eould be
accorded. onLy to authorized. nrigrant workexs ltho have taken up'enplolrment. He also
refelred to specific cx].tural", social and.economiq rights such as the preservation
of cultural identity, il,s ve1]- as to the questions of transfer of earnings end
taxation.

6. ltre Group diil not have the time to discuss the proposals in CRP.15.
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AXTTEK X1III

MEASI,BXS TO ]],IPROVE THE SIIT'ATION AND n{SURE TNE HI'I{AII RICHTS
AND DIGIIITY OF AI,I, MIGRANT WONKNRS

Article L; second palatraFh

gew Jorailng

Their presence in the State of <lestinetion nay be of e t@porary or
non-resiilent ehalacter.

Nev EraRraDh

For the purtr'oses of this Convention, the uord tttenporerytt sha.Il be used to
describe the situation of those persotrs vho [ove to the counirtrr of destlnetion
without intending to reside pemanentl.y there or of those nho, even on thls
assumption and having obtained a.n authorization fron the counbry of destlnation totelain perrnanently or for an indefinite perioil, nay, und.er the internal legisl.atlonof each country, be e:rpelled or have their authorization revokeal at sny t [e f,or
reasons not attlibutable to the workers or for having lost thelr enproynent.

I hewiously Lssueal under tbe s]'nbol Al1.3l3r lli1.f/CBp.l?.

t.r.
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AIII{D( X\TIII

MEAST]RIS TO I}4PROVE THE SIruATION AXD ENSURE TIIE HI]MAN BIGITTS
AND DIGIIITY OF, AI,L MIGRANT WORKEBS

Working paper subeitted by the aleLegation of lrgentjlna

IYel| paraglaph

Nothiug in this Convention sha1l te considerecl to be a linitation on the riglrt
of every State to lay down in its legislation distinction6 between nationals and
foreigners i.n accortlance vith the principles enbodied in the Uuivergal Decleratlon
of Hunan Right E.

Adicle 5

Tbe teceiving States shaLl- grant nigrett vorkers anct their feJdlies fulI
equality before the law with their oun citizens in the sane circtmstances, w-ithout
preJuilice to the provisions of articte ... (new paragrapb).

r Prevlouely isEued uriter the syubol A/c.3l3j/flc.f/c,np.rg.
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lf,[El( xutrrr

MEAg'NES TO T{PROVE 1lIG SI$'ATTON AXD ENSI'RE $|E N'MAtr NICNTS
AND DICMIT O8 A!'! MICNAIT IIORKERS

tlor&ipa palter suhittetl W tbe tleleaation of Jorilan

luen.dnent to lrt,icle 5 contaiaeat ln docrueat AlC,3l3,l!m.!.lCgP.T

(a) fhere sball be no di'cri'inEtion before the ].ar agaitst ilocleeateil
rl8rarrt nDrkerE anil thir SnllieE W th€ gtate of aleEBinatioD.

(t) IhoBe forkers arq eatitleil to equitable treet'ent 6ntl rprh conAitlons
like tbe netionals.

(c) fhe Stete of ale3tinatfoD ehall facilltate all forf,s of co[peasati@s slal
repetriation of dticb tho8e rorlrerB ere ent,itlcit tbethef ia the Stete of alestination
or tbe gtate of orlgin.

(d) Uneuthorizeit nigrant no1.1ers sh.ll eoJoy necesga,rl. protectlon unile! the
lav of the State of ilegttnetlon nhenever lt ia iteeoed neces8arlf aod aeinllt rhenelM
there seens to be etry vlolatlotr of their beeic buDso ri8ht8.

r prerlousty lssueil rl'liler tbe slDbol AlC.3l3rlYe.L/CnP.19.

I ...
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llorkllre oaoer gublttcat by tho ilrLcatlop of

th€ Xetbrrl,pal8

Substitute tbc f;lrst seutence of pcrr8srtrh 3 t|' tIG tbllorlD3:

"3. Il p'rs'ance of General Assobly rarctutlo! 3rlLgl, tbc lorllrg erotp
belal I5 ueetings betvee[ IL ard 22 Ury to cotttlnr ltc tort; thc uctlags,6icb
tene open to al] liGDber8 of_the uritea nrtlons, Ilro ottcndcd w renrescatetltes
of the follorlng States : llto be ttlled out by tbc Eccmtarlafo

lp.nihert to qEPol6

r hevlouely i88ueat uailcr the Et/lbol Alc.3l3rlyc.Llcf,p.m.


