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Under the terss of the Constitution and other lepislative aects, torture and
other eruel, inhuman = depradine trestment or punichment is absolutely forbidden
viiother ig peusce or war-time or in exceptional circumstences. While prohibiting
211 forms of torture and acts likely to prejudice or endanger the integrity of the
hegman rorsen for any reason and on any grounds vhatsoever, the law ealy nunishes
affenders when they have kEnevingly ond wilfully committed a erime ond oflen”ers ore
azeorded mony rights throupgh vhich they are able to defend themselves. The lov also
—akes ailowance Tor reduced rosoensibility, velid cotives, excuses, mitipating
circumsiances, suspendcd sentences ond perdons in the Same way a5 it takes occount
2f agpravation circunstances so thot the judge is able, through these controls, to
investipgate all aspects of the situation of the offender and tc impose the
sppropriate penalty in nll cases.

In confiroaticn of the above, we submit the following texts from the
Constitution nnd other codes of lew:

Tne Constitution nror loated on © Deecembor 073

hrticle L:

Justice shall be the loundation of governzenti co-operotion ond sutual
kindness sholl be firm bonds a-mong citizens. Liberty, equality, security,
tranguillity, cducation, seocusl srlidarity and equnl epportunitics for citizens
shall be pillars of socicty assured by the State.

hrticle 16

Public appointoents shall pe & national zervice entrusted to thoce wha hold
them, Public officials, in the exercise of their duties, shall scer to serve the
publie interest,
article 1G:

All persons shall be equol in hu=man dipnite, and citizens shall be equel in

public rights end duties before the law, without discrimination en grounds of
race, origin, lsnguspge, religion or belief.

nrticle l'E
(a} Personnl froodom shall be puarenteed in accordence with the law,

(o} ilo person shell be arrested, detained, icprisoncd, seerched or compelled
to reaside in & specified place, nor sholl the residence of ony peraon or his liberty
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to choose his place or residence or his liberty of moverment be restricted, except
in sccordance witk the provisions of the lov and under the supervisico of the
Judicial authorities.

{c) lio detention or impprisonsent shell be imnoced in places other than these
specified in the prison lows, In these places health ond sociel velfare shell be
observed, and they shall be sublect to the supervision of the jedicinl outhorities.

{¢) o persen sholl be subjected to physiesl or mentsl third degreec or to
vntieemsnt or to degrading trestment, end the lawv shall define the penalty Tor
cocmitting the above.

Any statement or confession shell be null ond veid if it 7s proved to have
been made under duress or enticecent or depgradinn  sreatment o threat thereof.

Article 20:
{a) iis erize and no penalty may he cstablisheld cxecent by virtue of the law,
and no penalty zay be icposed except for offences commitied after the relevant low

has come into effect.

(b} Penoltics con conly be borne by perseons on wvhom the nenalties have been
imposed.

(e} An accused perscn shall be presu—ed ipnocent until he has been proved
guilty in 2 leral trinl in which the necessery puerantees for hinm to exercise hin
ripit of defence at oll stupes of investigaticn ond trinl have been ensurcd for him
in acecrdence with the low.

{d) uo physieal or mentnl third degree choll be inflicted on an accused
persen.

{c) & counsel for the defence of any person aceused of o erine shall be
appeinted with the approval of the cocused.

()} The right of litipgation shall be puaranteed in occordence with the 1o,

Article 23:

Freedoz of opinion and freedom to corry cut scientifie research shall be
suaranteed. Every perscn shnll havs the right to express his opinion.

hriicle 2%:
Flaces of residence shall be inviclable. They may not he entered or scarched

without the permissicn of thelr occuponts exeept in cnses of dire nccepsity oo
specifiecd by the lov pnd in the menncor presceribed therein.

fou.



AA35/300/R4d.1
lnglich
Pope L

Artiele 26:

Freedsm of postal, telepraphie ond telephenic communications and the secrecy
thercof shall be guoranteed. ilo communications shall be censored nor the secrecy
therof revenled exeept in coses of necessity preseribed by the lav and in accordonce
with the procedures snd puarantees Stated therein.

Article 31:

The rights and freedeos leid down in this Constitution shall neither be
repulated or defined except by lav, or in accordance therewith. Such regulating
or def.ning shnll not bear upon the intrinsie nature of the right or frecdom.

Article Li:

The Amir may, by decree, grant & pardon or commute a sentence.  llowever,
nenesty shell not be granted edcept by law and then only in respect of offcences
com=ittee prior to the proposel of the omnesty.

Article 101:

{n) The honour of the judiciary end the integrity end impertiality of Judges
ere the boses of rule nnd a pusrontee of rights end liberties.

(b] In the administration of justice Judges shall not be scubject to any
nuthority. [lo interference whetsoever shall be allowed in the conduct of Justice.

The Code of Criminal Procedure proculgeated on 24 April 1906

hrticle 21:

An arrested person chall not be subjected to greater constraints thon are
necessary to prevent his escape.

Article 25:

Ho person errested without an arrect warrant nay be detained lor core then o
reasonable period based en the circumstances of the case. In the obsence of an
erder from the ccart or from the President, this period shall not oxceed LA hours.

Article 51:

If, in the opinion of the court or the President ... & search or a general
investigation would be in the interests of che inquiry or the Judicial proceedings
... o search warrant cay be issued authorizing the person in whose name it is
issued to order o search or o general investigation at the place or places
specif.ed in the crder.
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Artiecle 52:

If the Judge or the officer in chorge of a police station ... require o
search varrant, they Day epply to the court or to the President for the issue of
such & werrent under the terms of that article.

Article Sk

(1) 1If either the court or the President (President of the Dahreini Courts
of Justice} ... believes that a person is being detained in conditions which peke
such detentisn & crime, they may issue o search warrent ... ordering the detained
person to be scught end brought before thez ... and the eppropriate order must be
issued.

{2) 1If a verbal compleint is made under oath io the effect that a person
hes been seized for en illegal purpose or detpined in an illegal conner, the court
cey, Gfter copducting en investigition, teke whatever Doasures it deess noceISRTY
for the irmediate restoration of his freedoc or for his return to his pareats, his
puardian or the person in charge of his welfare if he is under the age of 1k years,

Article 55:

The search shall be cenducted ... in the presence of the local meyor or of
two respectoble persons from the neighbourheed who shell be sucmoned by the person
to who= the search warrant is issued ... & list sust be dravn up giving detnils of
all itecs icpounded together with the locetions at which they were found ... and
this list must be signed or stasped by the loeal eayor or the two witnesses.

Article 56:

The occupnnt eof the premises ... or his representative shall be sllewed to
be preseat du .ng the search and shall be provided with o copy of the list of items
icpounded ...

Article T5:

(1) fio pulice officer (ony member of the police force of the Government of
Behrair, irrespective of his rank) ~nd no person in & poesition of authority may
use force, threats or inducecents with a view to influencing the testicony tc be
given by any person during on inquiry into the commission of a erime.

{2) bo poliee officer or other person may coution or otherwise deter ony

person fro= making ony statecents of his ewm free will during an inquiry into the
commidtion of o crime.

Article Th: .
(3) The judre shall not record such eonfescions (cenfessicons by the oceused)
unless , heving questioned the nccused, he is satisfied that the latter's cenfession

was pade volunterily and of his own free will,

fe..
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Article 77:

{1} If = persen is nrrested on rersonable susnicien of havine cermitted
erime nunishable by imnprisonment. the court or the judse or the nolice official
muy order him to underso n medical exnmination.

{(2) Sueh mediensl exomineticon zhall not be ordercd unless it is desirable in
the interests of justice on the mrounds that it will indicate vhether or pnot the
arrested perscn committed the crime of vhich he is suspected.

(3} The persen who is ordered to underpo B medienl exemination shall heve
the ripht to sumpon any ohysician of his cholce to attend the exemipation.

J_I'I._Ij'. icle _ET

(1) Ir it is clearly impossible to cozplete the inguiry ... within LE heurs
after a perscn is detained without on arrest warrant or if his continued
detenticen is considered to be in the interests of Justice or security, the officer
in charpe of the police stotion ... fuest have kil broueht before & court or
before the President with o remort on the prorress so far achieved in the inouir.

{2} ‘The court or the President ... nav nuthorize the detention of a
nerson ... jor a meriod not excessding seven dovs or mav order his release on
hail.

Areiele b,

The accused shall attend or shall he brourht before the court unfettered ...
the indictment shall then be read and exploined to him and he shall be asked
whoether or not he confesnes to the erime or erires of whieh he i5 neeused.

W ——

If the accused confessen, the eourt must record his confession as beins the
decisicn of the court ... nrovided that | if the crime is punishable by execution.
the court pust record o nlen of innocence o his Bekalf.

I the accused refuses to ansver the accusetion or is unable to answver
directlv by wvirtue of a physicnl impedirent, the court =ust rezord e nlen of
innocence to the aecunsation and shrll not cormence the procecdinms unless it ism
aatisfied that the wecused is of sound mind.

Article 93:

'Men the nlpintiff hos nresented bis ense. the eourt —ay. of its own accord
of ot the request of the accused or his ettorney  Tule that there is no case to
be answercd by the accused, in which ease it shall pronounce him Innocent of the
cherre brourht ereinst hin.
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1f the ecurt finds that there iz a cnse nrmrinst the peeused it is vblire® Lo
inform him that he is not required to make any staterent hut that he has the
richt to moke stetements. The court must taen ask him wvhether he hes ooy
witneszes or other evidence unon which to base his defence.

Artiele EG_

The peeused or his ettorney may berin his defence witk a spe:ifi:at%nn of
the circumstences or of the legel issues unon vhieh he desires to bose his cese,
and he mav pake whaotever comments he finds necessary on the evidence ef the

orosecution,
Article 101:

If a verdiet of muilty is returned, the nccused is asied if he wishes to
oummon wvitnesses te his rood conduct. ... after these witnesses. if any. have
been heard he is asked if he desires to make nny Statesents vith & view to the
mitirntion of the nenalty

If a person is accused of committinr numerous crires of the Sooe Lype of of
& nimilar tvee, one and the same court mey indiet him npd try him for nny number
of these crimes on condition thot if the court should find either before the
+rinl or ot any stere before the pronouncement of the verdict that the defence
af the accused mov be imoaired or confused hw renson of the sbove-mentioned
nrocedure, it may decide to cenduct n s=parate tripl on any sinele indietment or
nurber of indictments, just as it moy Ao so if it fipds it preferable Tor anv
other reason.
Article 122:

Any attornev moy be present to act as defence counsel in ony nroceedinms.
Artiele 123

(e} 1In eriminnl czses the prosceution will be entrusted to ... the
ecmpleinant or his nttorney by declaration of the President or of the
Director-General of the police and public security.
Article 12h;

Fvery merson arraigned befocre any criminal court has the rieht to annoint an
attoerney to conduct his defence.

foes
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Article 12%:

- —

... mnd the provisions rovernina evidence are ns follows: -

{3] A witness moy not mive testipony on matters other than on those of
vhieh he hac fipst-herd knovledre. Conseguently, he is not perritted to tronsmit
the oral or written shiervations of others.

{4} The court shell not return = verdict of ruilty on the basis of the
testimony of children, or of minors. or of an accemplice in the commission of the
erime unless such testimony is supnorted by independent evidence touching some
essentinl aspect of the case and is not simply to the eff:et that the crime vas
cormitted but clso to the =ffect that the mecused cormitted it.

.ﬂ..rti_.:lf: 120

(1} In the presentation of evidence, no confessien nade by the accused will
be admitted if it appears to the court to have been obtoined s a result of
inducements , threats or promices made by A person in authority im connexion with
the sharge against the accused.

{3} In the presentrtion of evidenze no confession nade to & nolice officer
will be odmitted.

(L} 1In the presentation of evidence, ne confession made by o merson while
in the custody of & police officer will be aceepted unless it is made in the
presepce Aand in the proximity of & Judre.
Artipls 1923

It is imcu~hent upon the court to prevent the sddressine to witnesses of any
exnressions. observations or sestures vhich mny intimidate them. and to nrevent the
posine of any inanpronriate or disturbinpg guestions.

Article 133:

In every investigation or trial, #vidence must be heard in tne nresence of
the accused or of his attorney.

Article 150:

No attempt shall b made, by way of npronise, threat or otherwise, to
influrr=c the nccused in order te induce him to revesl or to refrain from
revealins somethipns that he knows.

artiele 155-

{2} If the accused is in detention he must be brourht to hepr the verdict,
and if he is pot in detention he must be requested to attend.
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Article 156:

. — e E————

I7 the decision or the verdiet or the order is of such o nature 8z to nllow
an appeal, the court must inform the perfon apainst whem it vas issued that he
hes the right of eppeal and must also inform him of the time-1imit whithin vhich

the apoetl should be lodped.
Artiele 158:

Any perse 1 who is not setisfied with a preliminary or final decision,
verdict or arder issued by a court Eey submit a oetition of anpeal spainst that
decision, verdiet or arder.

Article 155:

The apoenl of an accused person who hes confeosed to the commiscion of o
crime &nd who has been found puilty on the basis of his confession will be
accepted only in respect of the extent or tie lepelity of the penalty.

Article 160:

(2) If o person expresses his desire to appenl snd hes no attomey the
elerk of the court must take stens to have the petition drawvn un within the
reriod preseribed in thio nrticle.

Artiele 161:

e e

If the appellent in in priscon, he may ... or reguest assistance Trom the
nrison warden in drafting it.

Article 169:

(1) If the mecused has been sentenced to imprisonment, the court which
issued the verdict pust ... issue an irmediate commitment order and dispatch the
comnitment order and the convicted rerson to the poliece cells.

{2} Every such order must be addressed to and lodged with the person in
charge of the police cells.
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hrticle 177

Hiz Highness the Fuler may at any tice grant an abselute or conditional
rardan te any convicted perscn.

Artiecle 178

If a person is sentenc:d on account of o crice, Hiu Highness the Ruler may
at any tiwe, uncenditiennlly or en the basis of conditions accepted by the
convicted person, suspend the sentence or comzute in whele or in part the pennlty
passed in sentence upon that person.

Artiecle 179

His Highness the Ruler may, without the approval of the pérson upon whom
sentence has been passed, cor—ute the death penalty to any other penalty allowved
by lav, or may commute ispriscnment to a fine.

Article 164

1. If, in the course of eny investigation or trial, it is found that there is
any reason to believe that the necused is mentally deficient and consequently
unable to defend himself, the investigation or trial must be postponed. It is
glso incumbent upon the court to order that the accused be examined by one or
core Governcent physicians vho should subpit their report coancerning his mental
condition to the court.

2. I the mental deficiency of the mecused is established, the investigation
or trinl cust be postponed cnce again until such time as the accused shall have
recovered to an extent sufficient to smllow him to defend himself. The State
has prepored nonev draft of the Code of Criminal Procedure which contains the

following provisions:

Art. The Office of the Public Prusecutor shall be solely responsible
for instituting eriminal proceedings in respect of felonies and misdemeanours,
and such proceedings shall not be instituted by other bedies except in
circumstences prescribed by lew. Criminal proceedipngs moy not be sbandoned,
interrupted or deferred cxcept in circimstances prescribed by lav.

Art. __ The.Public Prosecutor, in person or through o member of his staff,
shall initiate criminal proceedings, as prescribed by law, end.others sy
undertake the task of public prosecution in accordence with the law.

frt. _ Criminal proceedings shall be terminated by the qﬂuth of the
sccused, the lapse =f the specified period, the issuing of a final verdiet,
general amnesty, weiver of rights by persons catitled to make such waiver and on
other grounds prescribed by law,

f...
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Art. _ Any person who suffers direct loss as the result of a crizinal act
shall nave the right to elaim civil damages frem the accused while evidence ip
being gathered, during the course of the investigation or frem the court before
which the criminel preoceedingo are being conducted, st whatever stege of
development they may be, until the decision is teken to terminate the pleading.
Such claeims shall not be entertained by the court of appeal.

Art, _ Civil procecdings for compensation for damsges shall be brought
sgeinst the person accused of the erime ... eivil proceedings may also be brought
ageinst the person answerable for civil matters arising out of the act of the
afcused,

Art. Civil proceedings for Eﬂmpﬂnnu.inn for demnges rc_ult:ns Trom o
eriminal oct may be brought by the insurer before the sourt which is hearing
the eriminal proceedings.

Art. __ Ir the plaintiff in e civil suit abandens an action before the
civil courts he may plead his case before the eivil courts.

Art. _ The plaintifl in a civil suit may be sued by the accused in o
criminel court for compensation for damsges suffered by hiz by resson of the
eivil proceedings brought against him if there is just cause therefor,

Art. Lav eaforc:pent officiels shall undertake the investigation of
crluns, the search for their perpetrators and the collection of such evidence
a5 is necessary to advence the investigation and the conduct of the proceedings.

Art. _ Lawv enforcement officiels in their various spheres of competence are:
(a) Mesbers of the Public Prosecutor's Office.

(t) Officers, non-cormicsioned officers and pe=bers of the public sceurity
forces,

Art. 1. Lawv enforcement officials must take cognizence of notifications and
complaints ledged with them in cofinexijon with crimes and they must inform the
public prosecutor's office at once of those felonies mand misdemeanours which
carry & penolty of more than three menths' dimprisonment.

2. It is incuzbent upon them and upon their subordinetes to obtain all the
clerifications needed to facilitate the investigation of incidents which arc
trought to their attention or of which they have knovledge by whatever means,
and they must toke ell the precautionary measures needed to preserve criminal
evidence.

3. All peacsures téken by lav enforcement officinls sust be recorded in official
reports signed by them and specifying the time wnd place at vhich such measures
were taken. Such reporis must also include the signatures of those witnesses

end experts who have been heard. The reports should be seént to the public
prosecutor's office together with the documents and other impounded items.

Art. All those having knowledge of the occurrence of o erime ... oust
inforn the office of the public prosecutor or a lav enforcement official.

III"I
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Art. A1l eivil servants and all persons esployed in the public service
who, in the course of or as & result of the discharge of their functions come to
knuﬂ of the commission of o epime ... are obliped to immediately inform the
office of the public prosecutor or the nearest lew enforcesent official,

Anyone who, by virtue of his cceupation, renders assistance in circumstances
vhich appear to indicate the ccecurrence of o crime wmust subzit & report thercen
to the office of the public prosecutor or to o lov enforcezent official within
2L hours of rendering such assistance.

Art. _ The lav enforcement official must listen to the statements of the
accused immediately after the latter is arrested and brought before hio end if
th> necused person does not establish his innocence he must sent him within o
period of 24 hours to the office af the public prosecutor.

The public prosecutor must interrogate him within a peried of 24 hours and
then either order him to be detained pending trinl or release him wvith or without
bail.

Art. _ Nc person may be arrested or deteined except by order of the
competent authorities designated by lav. Every person arrested shall be informed
of the charge mnde against him, shall be entitled to communicate with whatever
relatives he sees fit in order to inform them of wvhat has happened, cnd shall
have the right to avail himself of the services of & lawyer,

Art. __ No person may be detained other than in the prisons specificelly
designated for that purpose. The prison warden shall not admit any person into
the prison except in accordance with an order signed by the competent authorities
and he shall not proleng his stay after the pericd specified in that order.

firt. _ The Fresident of the Supreme Civil Court of Appeal ond of the
Suprene Civil Court, the supervising Judges and the mesbers of the Fublie
Frosecusor's Office shall have the right, at any tize, to wigit the prisons in
order to ascertnin that no detainee is being held in an illegal oanner, They
shall have the right to exooine the registers of the prison, together with the
arrcst and detention warrants, to make photocopies of them, to enter into contact
with any deteinee and to listen to any complaint that he wishes to mede to them.
The prison varden oust render them every mssistence in ebtaining the information
which they require.

Art. __ Every dctainec shall have the right, at eny tipe, to subtait to the
prison warden an eral or a written complaint and to request him to transmit it
to the President of the Supreme Civil Court of Appeal, to the President of the
Supreme Civil Court or to a supervising judge or to the public prosecutor, and
the warden must receive such complaints and transmit them ipmedietely to the
person or persons to whom they are eddressed after recording thez in the register
maintained in the pricon for that purpose.

fli--l-
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Any person who knows of & pric.ner being held in an illegal =anuer or ina
place not desigoeted for deteption zmust inform o supervising Judge or a se=ber of
the Fublic Prosecutor's Office, each of vhoo must go immediately followving such
notification to the place in which the prisener iz to be found, must earry out an
investigation, must order the release of the illegally detained person and sust
diaw up & report to that effect to be sent to the publie prosecutor so that
legal steps can be taken egainst the person responsible for the prisoner's
detention,

If an order is issued to file the conmplaipt, this must be communicated to the
cemplainant,

Art. The public sccurity forces shall not be permitted to enter any
inhabited prtmistﬁ cxtept in circumstances prescribed by law ...

frt. _ Searches shall be conducted in the presence of the accused or hiso
representative wherever possible, otherwise they shall take place in the
presence of two witpesses ... and this shall be eptered in the report.

Art,  Every mccused person may plead that o senrch i invalid on the
grounds of its not having token place in the manner prescribed by law, even if such
e sgfarch does not involve his person or hiy residence, whenever it is in his
interest to do so.

Art. Impounded items shall be described and showm to the accuned who
shall be asked to comment on thom, which comments shall be entered in a report
signed by the aceused or recordiog his refusal to sign.

Art, _ The Public Prosecutor's Office shall be obligated to conduct an
investigation im the ense of feleonies and may do so in the case of mindemennours

if appropriate.

Art. Investigetion procedures epd the results which they disclose shall
be considered confidentisl pnd the members of the Office of the Publie
Frosecutor mand their assistants, clerks, experts and others connected with or
present at the investigatieon, in an officiel or professionnl capacity must mot
breach this confidentislity.

Art. _ The accused .., may be present at all stages of the investigation.
Litigents shall alweys have the right to be accompanied by their attorneys at
the investigation.

AYt. Hesidences shall not be searched except when a person living in the
residense to be searched is accused of cocmitting or participating in the
cocmission of o erice.

Art.  The search shell take place in the presence of the accused or of
his representative whenever possivle. If the search takes place in a residence
cther then that of the accused, the householder shall be invited to be present,
in person or through the interpediary of a representative, vhenever possible.,

I!l'
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Art. _ Publie prosccrtcrs may seize any letters, cosrespondence, newspapers,
printed patter and packeges at post offices and may impound any telegrams at
teleprapk offices. They may tep wireless and telephone conversations and record
conversations which take ploce in private ...

Defore toking any of the above-pentioned steps and before pearch ag a
person other than the accused or o residence other than the residence of the
accuced, permission most be cbteined irom o judge of o lower court,

Art. _ The ascendants and descendants of the pecused, his relatives by
blood and marringe to the second degree shd his wife, even after the dissoluticn
of the bonds of matrizony, cay refuse to testify ageinst him.

Art.  An expert witness must take an oath before g =ember of the Office
of the Publie Prosecutor to the effect that he will carry cut his tesk truthfully
and honestly.

Art. __ Litigants may avail themselves of the services of en expert
conpsultant ...

frt.  Litigants may refuse the services of an expert witness ...

Art. __ When the accused appenrs before him for the first time in an
investigaticn, B cember of the Public Prosecutor's Office oust record all of his
personal particulars, inform him fully of the charge made ngainst hio end enter
in the report whatever statements he may make with reference thereto.

Art, _ Exeept in eases of flagrante delicta nr where Speed iz of the
essence to evoid loss of evidence, & pecher of the Public Prosecutor's Office
must not, in the cose of felonies, interrogate the suspect or confront him with
other suspects or witnesses before invitieg his lawvyer, if any, 16 be present ...

Art. _ The suspect's lovyer must be given the opportunity to study his
brief at least one day before the interrogaticn or confrontntion ...

The suspect and his attending lowyer sDust net, under any circu=mstnnces,
tw: separated during the investigution.

Art. __ A meober of the Public Prosecutor's Office must interrogate
an apprebended suspect immedintely ...

Art. I it becomes clear frow the interrogotion of the suspect, or from
the fact of the suspect having fled, that there is sufficient evidence and that

the incident constitutes a Telony or & misdemcancur punishable by impriscnment
for a period of mere than three months, @ member of the Fublie Prosecutor's Office

may order the suzpect to be resanded in custody.

Art. Arrest warrants, surmonses pnd commitment orders, cennot be cexecuted
nfter n lupﬂe of six months froo the dote af their issue unless they are
reval idated by o member of the Publie Prosecutor's Office.
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ATt. The pr.son worden Zust not permit any officiel who is oot authorized
to comduct & search of the prison to enter into contact with o detsinee in the
prisor except with the written nermission of the Office of the Fublic
Prosccutor ...

Art. The ceemitment order shall be valid only for o pericd of seven doys
fellowing the arrest of the sccused .., end If the prosecution wishes to prolong
the pericd of detention ... the documents must be submittied teo o Judge ol a
lover court so that he can issue Lhe appropriate order after hearing the
rtatements of the Public Prosccutor's Office sad of the accused ...

Art. The pleintiff ir a civil suit vho hos suffered direct personal
injury as the result of a misdemennour may bring o criminel suit requiring the
aecused to present himself immediately befors the competent court ...

Art. A lawyer pust attend with every person eccused of a felony and the
lawyer sppointed sust ... then, if the court ascertsins ... it sust appoint &
lovyer for him:

Art, __ Litigents shall be entitled to examine the documents in a cuse simply
by announcing their presencs before the court,

Art. _ The aceused shall sttend the session without handeuffs or fetters ...
And he may not be removed frem the bearing while the case is being heard ...

Kyt . At the hearlng, the examination shall begin with the cnll;ur of the
litigants und the witnesses. The eccused chall be asked his name ... ond the
charge against him shall bu read out ...

The accused shell then be msked whether he confesses te having committed
the nct with which he is charped: if he acknowledges i+ ... and if pot, the
testimeny of the witnesses for the prosecntion shall be heard. Questions shall
be msked by ... then by the ocecused, then by the person respons Lible Zor the ciwvil
rights ol the sccusred,

Art. __ After the testimeny of the witnesses for the prosecuticon has been
heard, the witnesscs for the defence shall be called and they siall be asked first
of 11 econcerning their lknovledge of tlic accused ...

fhrt. _ The accused shall not be «ross-examiped without hié consent.

If, during the course of the plending and counter-grgument, points arise
vhich seez to demand clarification ca the part of the sccuscd in order to briog
the truth to light, the Judge shall drew the attest.on of the accused thereto
end sholl allow the latter to provide such clerifications.

Art. _ After testimony has been heard ... wembers of the Fublic Prosecutor's
Office, the eccused end the other litigants in the case shall be ellowed to speak
provided thet the accused is the last to do so.

fo..
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Art. _ If circumstances eall for »n examination o the mental or
paycholiogical state of the accus=d, the judpe of o lover court may ... i the
accused hos been remanded in custedy, order him to be placed under observation in
an appropriate therapeutic institution ... after hearing the statesents of the
Publie Prosecuter's Office and of the attorney for the accused,

17 the accused bBos not been remonded in custedy, he may be ordered to be
nlaced under observation in any other place.

Art, __ If it is escertained that the accused is not capable of defending
himself, by reason of insanity or mental deficiency or because of seriouz mental
or psyehologicel debilitation setting in after the sccurrence of the crime, his
arpaipnment or trinl shall be suspended until he recovers his mental fa-ulties.

Art. _ The court shall not be bound by vhat is entered in the record of
evidenee gathersd in the case or in the record of the preliminary inquiry except
where the law stipulates to the contrary.

Art. _ The Judge shall reach o verdiet in the case in accordance with
convi~tion ficely arrived at and he shall not, moreover, base his verdict on any
evidence which has pot been laid before him at the hearing, nor upen any
evidence obtained as a result of threats or compulsion.

Art. A procedure shall be null and void if the law explicitly stivulates
its invalidity, or if it iz vitiated in Ruck & manner that the cbjectives
envisared in the procedure cannot be realized.

Art. _  If the issue of invalidity pertains to the general rules of
procedure it may be used as n basis for arpusents at whatever stage the case has
resched and the court shall rule accordingly even without beinm requested to do so.

Art. _ In circuss’ances other than those in vhich the question of
invalidity pertains to the rules of peneral procedure, only the litipant in whose
intercst the enoctment wat made may adduce it as an argument, unless he himselfl
brought it about. The guestion of invalidity lapses if he ip whose interest the
enactment was made vaives consideration of it either explieitly or implicitly.

A judpement of invalidity shall not be pronounced, even if stipulated, if it
ic established that the oblective has been achicved in the form and the manner
required.

Art.,  the oblJecticn of the pecused shall be entertained with respect to
Judpezents in absentis,

Art. __ In no circumstances shall harm befall o person by resson of un
objection raised by him.

Art. __ Both the accused and the Office of the Public Prosecutor may appeal
Judgesents rendered in & case by courts of the firsiu instance,

fo..
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..t _ If the appeal is lodged by other than the Office of the Fublic
Frosecutor, then the court pust either goufirn the verdict or amend it %o the
advantefge of the appellant.

Art. __ Fipal verdicus promulsating penalties shall be sublect to review
ur:-ﬂn I'qu“:-stl ']

Art. __ The implementation of penanlties apd preceuticnary Reasurces shall
take place under the supervision of a Judge responsible for the enforcement of
wennlties ...

Art. _ If the convicted persen is a woman in the sixth month of pregnancy,
implementation of the sentence may be postponed until WO doys after she gives
birth.

Art. _ If the convicted persen is afflicted by an illness which, either in
itoelf or by reasen of the implementation of the sentence, threatens his life,
execution of the penalty may be postponed.

Art. _ If a man and his vife are both convicted ... the izplementation of
the penalty imposed on one of them may be postroned until after the other is
released i they have in their care o child under the age of 15 ...

Art. _ Every person convicted of a felony or & misddeanour @2y have access
to rchabilitntion.

Art. __ Rehabilitation shell result in the expunction of the coaviction with
repard to the future and the nullifieation of all thet it entails by way of
digqualification, loss of rights ond all other penal consecgquences.

The Pennl Code premulented en 20 HMareh 1976

frcicle 1. = Tne lav in forve at the time of the commission of & crime shall
be anplied ... on the understanding thot if euce or more lows are promulpgated
after the occurrence of the erime and before a final Judpement is rendered with
respeet to it, thet law shall be applied which is to the best advantage of the
accused, just as these of their provisions wvhich are most in his interest shall be
applied to him, ir such distinetion is possible,

If, after o final Judgement is rendered, & lav is promulgated under which the
nct for vhich the nccused vas convicted becomes non-ruenischable, the execution of
the Judgement shall be suspended and the penal consequences shall cease to have
effect.

IT the new lavw has the effect of mitigeting the pennlty, the court which
rendered the final Judpement may apply the provisions of the new lav at the
reauest of the convicted person or of the Office of the Public Prosecutor.
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frticle 11, - If an action is brougnt in connexion with a crime which
necurred ontside the countrv, the judme shnll deduct froa the penalty which he
imrcses whatever nenalty or period of remand in custody the convictcd person has
sustained nbroad.

Article 15. - An nct occurring in the fulfilment of an oblipation enjoined by
law shall not constitubte o crime.

Article 1fi.  An met occurrinr in the erercise of a richt established by lawv
or custom shall not constitute n erire.

Article 17. - A siluation eof lepgitimate self--defenpce sholl be decmed to cxist
if the following conditions erc met:

1. If the nerson defendin~ himzelf was faced with danger as o result of
A crime apninst life or pronerty, or belicved on rational prounds that Such a
danrer cxisted.

. If it was not possible for him to have recourse to the public
authorities to protect himself apainst this danger ot the tize in guestion. Such a
cituation shall be ‘oemed to exist irrespective of whether the danner was directed
arainst the life or property of the person defendine hinself, or srainst the life
or prorerty of o third party.

frticle 19, - A person exercising the richt of lemitimate self-defence may
fend of f the dancer in whatever way end with vhatever meens necessary to reonulse
it,

Article 19, - If a law enforcenent official exceeds the limits of his
authority in the course of the exercise of his functions, thereby piving rise to
a danger justifvipn legitimate sell defénce, that danger =Day not be repulsed
execpt where the nublic officinl acts with melicious intent, or where it is
feared that his act mirht give risc to o grave danper to life.

| Lrticle 70. - Murder in defence of life or property shall pot be nermitted
except in the followinn circumstances:
1. An act piving rise to fear of death or prievous bodily harm.
. FHape. sexual assoult or infringement of liberty.
3. Arson. malicious destruction or theft.

L, Il1leral entry by nicht into an inhabited dwellin~ or its appurtennnces.

Artiele “1. - Exceeding the bounds of legality with the best of intentions
shall be considered & mitimating circwstance.

A verdict of exoneration ray be returpned if the Judpe finds this appropriate.
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Artiele "8, - If the eriminal is voaware of the existence of n circemstance
aggravating the punishoent, he shall not be answerable for such unless the low
stipulates to the contrary, but he shall be alloved to profit from factors vhich
preclude the ioposition of the penalty and likewise from mitipating circumstonces,
aven if he is unavare of thenm,

Artiele 31, - A person who unknowingly or inveluntarily commits an act
constituting & erime shall not be held responsible.

Article 33, - If, st the time of the commission of o crime. the 9erson was
in o state of diminished consciousness or diminished respensibility by reason of
illness, ne shell be sentenced to & reduced penalty or cosmitted to a therapeutic
institution.

Article 34, - A person vho. at the tice ap nct vas committed was unconscious
due to intoxichtien or narcotization as 8 result of intoxicating or narcotic
substances administered to him foreibly or which he himself took unknovingly,
thall not be held responsible.

Article 35. - A percon who commits an pet te vhieh he is constrained by the
need to protect his life or the life of a third party, or his property or the
pronerty of a third party, from prave imminent donger not intentionmlly caused by
him and vhich he is unatle to avert by eany other meons. shall not be held
responsible provided that the nct is cormensurate with the danper which it is
intended to avert.,

A peroon who is cbliged by lav toc confront such danger shrll not be
considered to be in o stote of constraint.

Article 55. . Every person sontenced to a pennlty depriving him of his
freedom shall be required, while im prisen, to perform vork prescribed by law,
vith due regard for his circumstances znd with £ view to his reform and social
rehabilitntion.

Article 63. - If the condemned person is o civil servant or is ecopleyed in
the public zerviee, his loss ef the right to hold publie offiee shall entail
his disuissnl therefrom.

Article TO. . Subject to the conditiens preseribed by law, the young ope of
an accused person between 15 and 19 years of age ond the commission of o crine
for honourable motives or objectives, or as & result of extreme and unjustified
provocation on the part of the vietim, shall also be considered as extenuating
circumstances,

Article T1. - If an extenuating circumstance is present in the case of a
feleny punishable by death, the penelty shall be commuted into impriscnment for
a limited period, or into detention for a period of at least one year. If the
penalty for a felony i imprisonment for life or for a limited pericd, it shall be
commuted into the penalty for a micdesconour,

f!--'
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Artiele T°. - If a felony involves a circumstance which, in the opinien of
the judpe, warrants lenicney tovards the accused, the penelty Sust be commuted.

Articles 73, Tb stipulate the cozmutation of pepalties in respect of
misdemeanours invelvint mitipating or extenuating circumstances,

Article T5. - The folleowinpg shall be considered anprovating circumstances:

1. The cos=issicn of o crime by taking advantace of the inability of the
vietim to offer resistance and in circumstances where there is no pecoitility for
others to cone to his defence,

s The use of brutal methods in the cormission of & crime, or the
rutilation of the victis,

3., The cocmission of & erime by & civil servant in the course of. by reason
of or on the ocension of the exercise of his functions, unless the law stipulates
A special penalty by virtue of his officinl capacity.

Article “0OT. - Any civil servant or person epployed in the public service who
knowingly searches a person, his dwelling or his ploce of business without his
consent or in circuostances other than those prescribed by law and without reperd
for the conditions stipulated by law shall be punished by detenticn.

Article 70B. = Any civil pervant who, in person or throush the intermediary
of others, uses torture. force or intimidaticn egainst a suspect, o wvitness or an
expert in order to induee him to confess to a crime, to moke statements or to give
infornation in connexion therewith, shell be punished by imprisonment.

If the use of torture or Torce results in death, the penalty shall be life
imprisoncent.

Artiele '09. = Any ci: .l servant who inflicts or orders to be inflicted upon &
convicted person a pepnlty pore severe than that prescribed by law, or o penalty
uhich has rot been imposed upon him, shall be punished by detention.

frticle ~10. - Apy civil servant invelved in the administration or
supervision of & prison vho accepts the cozmiteent of a persoen inte the prison
without an order frem the cempetent nuthority, or vho prolongs his inearceration
after the period stipulated in that order or Tails to implement the order for his
release, shall be punished by detention for a veried of not leas than one and not
more than five years.

Artiele 037, - Anyone who, in person or through the intermediary of others.
uses torture, force or intimidation egeinst a suspect, A& witness or an expert in
order to induce him to confess to o erine, to make statements or to give
information in connexion therewith shall be punished by detention.

The penalty shall be detention for & term of not less than six months if the
torture or force results in actunl bodily hars.

foen
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The penalty shall be imprisonment if the use of torture or force results in
death.

Artiele 357. = Whoever seizes o person, or pleces him under restraint or
deprives him of his freedom by vhatever means without legal sanction shall be

punished by detention.

The penalty shall be isprisonment in the followving circumstances:

2. If the act iz accozpanied by the use of force, by the threat of death or
grievous bodily harm or by acts of physical or mentnl torture.

3. If the nct is committed by twe or more persons or by one persen armed with
L WEARD.,
9. If the aim of the act is personal gain, revenge, rapc or sexunl assoult

upan the victim.

6. If the nct is committed against a civil servant in the course of, or by
renson of, or on the occnsion of the exercise of his functions.

Article 358. - Whoever, whether in persen or through the intermediary of
nnother, abducts o person shall be punished by impriseoament for a period not
exceeding 10 years. The penalty shall be imprisonment if the victim i5 a femnle.

If the sbducticn tnkes place by ruse or is nceompanied by one of the
circumstances set out in the preceding artiecle, this shell be considered an
oggravating circumstance.

Article 359. = If the erime specified in the two preceding erticles results in
the death of the victim, the penalty shall be death or life izprisonsent.

In addition to the foregoing, there are also articles which proseribe and
punish:

The setting of a fire likely to cndanger life or property {art. 277).

The intentional use or attempted use of explosives in o manner likely to
endanger life and property {erts. 280, 281).

Sabotage of a ship or an mireraft or any other ceans of public transportation
{art. 282},

Exposing the lives or well-being of the public to danger by placing substances,
bacteria or other materials causing death or grave damage to public heolth in o well
or reservoir or in any other facility destined for the use of the public {art. 283).

Hefusal or reluctance to offer assistance at the site of o drovning or o firc
or of any other cotastrophe (art. 30L), end refusel or negligemce in going to the
nid of the wvietim of an accident or of n crime (art. 305).

Murder (art. 333), physicel violence leading to death (art. 336}, the ceusing
of permanent disablement (arts. 337, 338), and assault (arts. 339, 3L0).

foa
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The Prisonn Act prooulgated on 22 October 19464,

Article 3, - A priscner shall not be edmitted into a prisco cxcept on the
besis of a writ issued by a court or scme other competent autherity. If the
authority issuing the sentence or the writ hap laid down or attached special
conditiona having reference to any matter concerning the term of the sentence,
treatoent, food, clothing, medical care, medication, the use of tobucco opF
narcotics or the hours and nature of work, these conditions must be strictly adhered
to.

Article 10, - Within the shortest possible time after the admission of the
prisoner into the prisoa he shall be zedically examined by a police surgeon ... and
if the police surgeon prescribes medication or orders the adoption and following of
n particular course of treatment the prison guard must epsure that the .rders of
the police surgeon are icplemented ... and if the prisoner is found to be suffering
from o mental illoess the police surgecn must Bake the pnecesgary arrangements for
the tranafer of the prisoner to the mental hospital for further exaninstien.

If & prisoner complains of the atate of hirz health, or if & prison official
knows that a priscoer is ill and in need of medicel attention, the prison warden
must make arrangements for a police surgeon to be called to examine the prisoner
vithin the shortest possible time. If it is decided to transfer the prisoner to a
hospital for treatmsnt he must be teken there without delay.

The police surgeon must conduct m health inspection of the prisons and of the
prisoners twice a month.

Article 11. = If it appears that the death of a prisoner was brought about
by violence, accident or suiecide, the President of the Courts of Justice must be
informed so that he can appoint a Judge to carry out an immediate inquiry ... the
next of kin of the deceased shall be informed of the inguiry ond cay attend it in
person or through the interzediary of & legal representative.

Article 1k, - Sleeping accommodation intended for priscners must meet public
health standards with respect to size, lighting and ventilation.

In warm weather the prison warden may permit all or certain categories of
prisoners to sleep outside their cells,

Article 17. - Priscmers must bathe at least once a day during the peried
from the beginning of October to the end of April and twice a day during the period
from the beginning of May to the eénd of Septezber. The orders of the prizson wvarden
must be followed with regard to the phaviog of the priscpers and the cutting of
their hair, and he must take inte consideraticn religious convictions, customs and
epecial needs,

Article 18, = Food served to prisoners must be nutritious, sustaining, varied,
well-cooked and prepared and sufficient for the maintenance of perfect health and
pirength.
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The State has prepared s new draft prisoas act which contains the following
provisions:

Article B. - The prison warden shall be reesponsible for the exccution of the
orders of investigators or of the court ... and the prisen warden must ... enzble
those upon whom the lmw confers the ripght to inspect the prison to carry out their
tosk.

frticle 9. = The prisen warden must take steps to ecnoure that the orisoner noy
cxamine & copy of any Judpement or docurent of whieh he is notifTied in the rpriscn,
ond if the prisoner expresses s desire to send & copy of the notification to o
designated person it must be sent to that person by registered mail.

Any lepnl petition er appeal vwhich the prisoner wishes to present throught the
intermediary of the prison warden must be sent i1mmediately to the competent
authority at the oppeointed time.

Article 13. - The prison warden must take cognizance of any serious written or
oral complaints from prisoners, and pust commumicate them to the coopetent
suthority after entering them in the register provided for cecoplaints.

Article 1h. - Mo person may be committed to prisom except on the basis of a
wvritten order signed by the legally cozpetent authorities, and his stay there must
not be prolonged beyond the peried specified in thet order.

The child of n femnle prisopner may be elloved to enter the prison topether
with its mother if it is under five years of age and has no puardian.

Article 21. = Prisoners of both categories shall be divided into groups
according to ope, previous convietions, types of crime, length of sentence,
similarity of seeinl and educnotionel background and cnpacity for reform.

frtiele 22. - Prisoners of the first category sinnll br entitled to wear their
ounn clothing and to have vhatever food they may need brought to them from cutside
the prison.

Article 23. - Prisoners of the first category may receive visitors and
correspand vith whemever they please ... The lawyer of o perscn remanded in custody
pay meet with him nlene provided that he receives the written vermission of the
court or of the inveatigating official, each in his own sphere of competence.

Article 2L. - Priscrers of the first category shall not be put to work unless
they 50 desire ... and the regulations shell specify the type of vork which this
cutegory may undertake and the remumneration which shall mccrue to them in respoct
of their work.

Article 25. - From the beginning of her sixth month of pregnancy, & female
prisoner shall receive special medical ettention with regard te food, employment
and sleep until LD days after she has given birth. All necessary medienl care must
be provided for the mother and her child.
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4 reduction in the amount of food allotted to a pregoant woman or to & mother
shnll mot be permissible for any resson until after her child 1s veaned.

Article 27. - The child of & female prisoner shall remain with her until it
renches the age of two, but if she does not wish it to recain vith her or vhen it
reaches that age, it shall be hended over to the father or to vhatever relative
the mother may choeee. If the child has no father or relatives to care for it, it
shall be sent to a child eare institution and the mother shall be allewed to see
it.

Article 28, - A prisoner of the second category shall be given arterial
remuneration for his work in the prisen ... and at least one halfl ol his total
remuneration cust be set aside to be handed over to hin at the tize of his release,

Article 20, = A prisoner of the second categery shall be entitled to
correspond with his relatives and friends and to receive visitors ...

Article 30. - The Director of Prisons zmay permit the relstives of the prisoner
to visit him at times other then those stipulated in the regulaticns.

Artiele 32, - Every convicted person sentenced to a penalty restricting his
freedom may be released on parele if three quarters of the ters of impriscnoent
hes elapsed and if his conduet during his sojourn in the prisca has arcused
confidence in his refeorz ...

Article 38. - Upon his release every prisoner ahall be given a docu=ent
specifying his name, the penelty to which he was sentenced, ite duration, the date
established for its expiry, the date of release on parcle, the conditions
stipulated for his release and the cobligaticns izpesed upon hizm. It shall also be
stated therein that any infracticn of the conditions or obligations mentioned, or
the occurrence of any act suggestive of misconduct shall entail the revocation of
his release and his return to prisen te serve the resaining portion of the
penalty to which he was pentenced.

Article 43, - The Director of Prisons must inform the Ministry of Social
Affairs and Labour of the paoes of convicted persons at least two months befere
their release so that, during this period, they can be secially rehabilitated and
prepared for the cutside environment through the provisien of all the eare and
guidance neceasary to then,

Article 5L, - If o priscner behaves in a reprehensible sapner, the guard in
question shall bring him before the prison warden for an investigation of the
infringement, and the notification and the results of the investigation shall be
entered in the register designated for that purpose.

Article 55, - The prisoner shall be informed of the infringement with which he
is charged before the izposition of the penalty upon him, and he shall be entitled
to deferd himself and to request that witnesses be called, His defence shall be
thoroughly investigated.

Article 5B, = Labour shall not be used agp o form of disciplinary action.
fane
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Article (1. - Disciplipary action shall not delsy the release of the prizoner
peyond the time fixed for his release.

Article 62. = Food which is served to prisoners must be generally nourishing,
varied, well-prepared and sufficient to maintain henlth and strength.

Artiele 6hi. - 1. The doctor shall eare for the health of the prisoners and
shall submit o monthly report to the Director of Prisoas ¢n their heslth and
treatment, containing whatever sugpestions he seces fit to meke.

5. The doctor chall vipit the prison at lesst once o week and at those times
vhen he is su—moned to the priscn to attend e patient or for any other reason.

3. The doctor shall examine every prisoner on admission to the pricon and
irmedintely before his release and shall record any observaticns and suggestions
concerning his state of health in the register maintained for thut purpose.

Article 65. - If o prisoner dies, the doctor shell exazine the body and subait
s report to the prison warden contoining ...

Artiele 66, - I the doctor considers it necessary to cenduct an autopsy on
the prisoner in order to determine the cause of death, he sheli subzit = rerirt
to that effect to the Director of Prisoms ,..

The autopsy shell teke place in the presence of another dzctor appointed by
the Ministry of Health.

Article 68, - A. If the doctor detercines that the health of a prisoner bas
deteriorated to e dangerous extent, he shall submit & report ...

B. The report shall be sent to the Mipister of Health so that n com=ittee may
be formed to examine the prisoner. If the committee enderses the report of the
doctor, it shell decree his release for reasons of health and the decision shall
be implecented after it is epproved by the Minister of the Interior.

Artiecle 69, = The administration of the prison shall educate the prisoners
with due regard for their age, aptitude and the term of the peoalty, and the
Hinister of the Interior, in mgreement with the Minister of Education, shall
drav up the programme of academic and vocotional study for the prisconers.

Artiele T0. = In every prison & library shall be set up containing books of o
religious, seientific and ethical nature, and the prison administraticn shall
encourage the prisocners to take advantage of thenm in their free time. FPrisoners pay
have books, nevspapers and pericaicals brought in at their own expense ...

Art%clt TL - If & prisoner is enrcolled in en educational inatitution, he must
be supplied with the text books vhich he needs to pursue his studies.

He may take cxaminntions at the instituticon in which be is enrolled ...
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Artiele T2, - The prison must hove nt its disposal one or more ministers of
religion to exhort the prigoners to virtue and to urge them to observe religious
duties, as it must mlso have oiae or Bore specialists in the sociel and poychological

SCLENLCES ...

Article T95. = The Director of Prisons shell be entitled to inspect prisons
at any time and ny prisoner shall be entitled to meet with him during the
inspection end to submit to him any cosplaints. The Director shall investigate any
seriou complaints submitted to him and shall take measures to resedy their
underlying causcs,

Artiele T6. - The Director of Prisons shall appoint male and fecale inspectors
to inspect the pric.ns, to verify the implementation of the law and the regulations
and to cnsure that standards of security, cleanlipness and health are complied

with ...

Article T7. = The Public Prosecutor and the Director and members of Criminal
Investigation Department shall be entitled to enter the prisons at any tipe ir order
to nscertnin that:

1. The orders of the investigating officinls and the decisions and Judgements
of the court are being implemented in the manner laid dowvn therein.

2. No pergon is imprisoned without legel cause,

They must tnke cognizance of, and investipate the complaints of prisoners,
they must also investigote whotever seems to them to constitute an infringement.

Article T8. - Presidents and agents of the appeal courts and of the courts
of first instancc and investigeting Judges shall be entitled to enter the prizons
at any time.

It should be evident from the feregoing provisions that Bahrain is fervently
dedicated to the dignity eof the individual, to the betterment of his position in
society and to respect for his rights in all their forms. The State condemns all
types of compulsion, torture, intimidation, coercion, molestation, abduction and
infringement of liberties end izposes appropriate penalties for these cosbining
deterrence with the desire for rebabilitation and reform. In sddition te this,
the State grants malefactors unimpeded rights to defend themselves and epnbles them
to exercise these rights in a spirit of absolute commitment to human dignity and im
such & way as to achieve absolute equity,

In these provisicns, Bahrain adheres strictly to the megnanimous teachings and
precepts of Islem which are econducive to cquaelity ond fair treatzment in the interests
of justice,

Queption 2 and Question 3

Jurists and public security officers responsible for investigations and the
pronouncements of verdicts study at lav colleges and police colleges. They are

.rili-
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tought and are fully aware of the basic legislative mcts prohibiting torture and
other cruel, inhuman or degrading treeatment or punishment. These legislative acts
are published and their details are known to everycne without exception. Training
cour: -5 are orgenized for other members of the publie security forces who also
reepive instruction in these fundamental principles. Furthermore, the standing
regulations erders and instructions vhich are issued ond communicated to everyone
stipulate that every person must be treated in s humane and dignified manner,
forbid the use of violence, compulsion, threats and all forms of barsh, inhuzanc
or degrading treatment and drav attention to the legislative acts under which such
sctions are punigheble, The same procedure is follewed when new legislation is

proculpoted.

The State Civil Service Commission nlso issues standing instructions regarding
the manner in which civil servants zust trest citizens end other persons end the best
way to discherge their functions and to carry out the duties required of them by
virtue of the nature of their positions in direct contaect with the public,

Question L

The constitutionnl and legel provisions governing this satter have elready been
explained in our enswer te the first guestioen in which it was categorically stoted
thot the nccused is innocent until proved guilty, that he has the option as to
whether or not he wishes %o make statements, that he is not compelled to make any
statement ogeinst his will and that be is not obliged to confess to & erime. An
attorney appointed Yy him or sssigned by the court must be present in cases involving
felonies. He also has the right to eppoint en attorney in cases involving &
misdemeanor. His eonfession to, or in the presence of, a police officer is not
admitted np evidence. lle attends the trial proceedings unfettered, the charge io
read and explained to him end he is asked vhether he confesses to the crime or
erimes of vhich he iz accused. If, after the investigation, the court believes
that there iz & case aguinst the accused, the court must inform him that he has
the right to make statements but he is not oblipged to do so. He is then asked
whether he has any witnesses or other evidence on which to base his defence. de is
completely free to defend himecelf and, if he is found guilty, he ig asked vhether he
viches to pummop witnesses to his good character and whether he wishes to pake any
stutezments to mitigate the penalty. His confession is not admissible as evidence
sgainst him if it was pade under duress, torture, threats or inducement and not of
his own free will., When passing sentence, the court must teke account of extenuating
end mitigating circumstances and say decide to suspend the sentence. If the
convieted person is of good conduct, he is released before completing his sentence
and he may also be released on medieal grounds if he iz sick. Duripg his
imprisonment, he is treated in a humane manner conducive to the preservation of
his dignity end he enj)oys gemeral rights, He is allowed to receive visitors and
to correspond with his family and ip well treated from the medicel, soecial and
cultural points of view, He is able to continue his studies and is remumerated if
he works in prison. He is prepared for reintegration in public life after his
releante sipee the objective is not only deterrence but also correcticon, reform and
rehabilitation so that he can leed an upright life besed on religion and ethics.

These regulaticns are known to everyone and they are re-eephnsized from tioe
to time. In the discharge of “heir functions, public officials are subject to

strict supervision.

/oo,



Af 35!359.’:’: it .1
English
FPape 28

Question 5 i
In the reply to Queation 1, we referred to the provisions of the FPenal Code
under which acts of torture are punishable:

Article 208: Any public offiecial who, in person or through an intermediary, uses
torture, force or threats against an accused person, a wvitness or an expert in
order to induce him to confess to a erime, to uke statements or to provide
infe.mation eoncerning such erime shall be punished oy imprisonment.

If the use of torture or force results in death, the penalty shall be
imprisonment for life.

Article 232: Any person who, in person or through en interpediary, uses torture,
foree or threats sgainst an accused person, a witness or an expert in order to
induce him to confess to a crime, to make statements or to provide information
concerning Such erime shall be punished by imprisonment. If such torture or
forece affects the phrﬂicnl well-being of the person against vhom it is used, the
penalty shall be imprisomment for A period of not less than six ponths.

If the use of torturs o force leads to death, the penalty shall be
imprisonment.,

feference has already beon made to the articles which provide for pennlties
if any person is ipprisconed wi'oout nn order from the responsible authority,
nrrested, detained or deprived of his liberty in en illegal manner or kidnapped.

With regard to the question cencerning partiecipation in, complic’ty in,
ineitemont to or the attempt to cosmait torture, we refer to the provisions of the
Fennl Code regarding theoe matters,

Cripinal participation

Article 43. The perpetrator ohall be considered to be the person vho, through his
behaviour, brings into being the elements of a crice.

An instrmental perpetrator shall be a person who incitep ancther percon to
commit a crime for which the latter person is not held responsible.

Ferpetrators shall be considered to be persons who, with Joint intent, carry
out acts which constitute & crime or which directly result in its commission.

Article UL, An accocplice in m crime shall be considered to be:

1. Apy person vho incites another person to coz=it a erime vhich tekes
place as a reault of such incitement,

2. Any person vho agrees with another person to coczmit o crize which takes
place a8 a result of suck ezreenment.

3.  Any person who, in any wvay, knowvingly assists the perpetrator to cosmit &
cripe which takes place by wirtue of cuch assistance.
.fl-‘l
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Article 45. Any person vhe purticipates in o oo 2 in the copagity of perpetrator
or accomplice shall be limble to the posslties lnid dov o for such crime, unl
otherwine stipulated by law.

Attempted erime

Article 36. An attempted erime shall be a erime which does not  ake ploce althourh
the pespeirator, with the intentien ufﬁrnmnitting it, carries cut an ach whick isz
likely to lead directly to its commissien.

The mere intention te commit o crime, acto in prepoaratior reTt or an
endeavour to commit the crime shall not constitute an sttemp.ed erime.

Article 3T. Atteopted crimes shall be punishable by the following penalties unless
otherwise otinulated by law:

Imprisonment for life if the crime carries the death pepalty.

Igprisonment for a limited period if the erizme is punishable by impriscnzent
for life.

If the erime is punishable by icprisonzent for a limited pericd, the attezmpt
to commit such n crime shall be punishable by imprisconment for o pericd not
exceeding half the maximum period stipulated therefor or by detention for a
period of not less than three months,

tiele 30. An attempt to commit a misdemcunour shall pot be puniohable except in
cases stipulated by law.

Article 3%. A person vho voluntarily refrains from completing e crime the ]
eommizsica of vhich he has already hegun shrll not be pun/shed wnless his behaviour
cecnstitutes mnother punishnble crime.

Article LD, If ml1l the ncts aimed at the commission of the crime have token place
wvithout achieving the intended result, the perpetrator shall be liable to the
pennlty for the erame which he intended to commit.

Nevertheless, in such cnases the Judge may icpose the penslties for attespled
crime. The latter penaltic. must be imposed if the criminal, wiliully or through
his ovn intervention, prevents Lhe achievement of the result which he had intended.

Article k1, If the realizaticon of the crime which the perpetrator intended to
commit is rendered impossible by virtue of the inadequacy of the means or the
abgence of the oblect, the penaltics for atteopted crime oDust be iopoged.

Question 6 and Question T

The Criminal Investigation Department, the Department of Public Prosecution,
the Minister of the Intericor and the Minister of Justice are the authorities
competent to receive and examine complaints from alleged victims that torture or
other cruel, inhusan or degrading treatment or punishment have been inflicted upon
then by or at the instigation of public officials. )
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The Minister of the Interior refers the compleint to the bodies concerned.
The Minister of Justice refers the complaint to the competent examining Judge.

The purpose of the investigation conducted by the competent sutherities is to
ascertain the nature of the crime committed, the identity of its perpetrators and
the extent of %he evidence in connexion therewith.

If, it the opinion of those sutherities, the crime may be rightfully attributed
to a particular person, the Department of Public Prosecution initiates c-iminal

proceedings,

As has already been explained in the replies to other questionsa, the competent
eourt conducts & full investigation into the incident and bases its verdict on the
investigations which it has conducted in its capacity as the cospetent investigatirg
and sentencinz suthority. The function of the authorities previcusly mentioned is
to conduct inguiries, to establish the cccurrence of the crime and to collect

evidence in conncxion therevith,

The same procedures say be edopted, even without the submisoicon of a complaint,
provided that the responsible persons, irrespective of the body to vhich they belong,
are satisfied that a crime has taken place since the investigation and Judgement
af this type of crime does not require the sutmission of a complaint by the victim.

In prison, the coavicted person has the right to sutmit a cooplaint concerning
any =atter, The cosplaint must be iuvestignted, appropriate action must be taken

in connexion thercuith and the convicted persen must be informed of the result.

Prisons are liable to be inspected at any time eand wvithout prior notice, Any
priscner has the right to submit & complaint to the persons carrying out the
inopoction.

Cueation B

The general rule in 21) erimes is that the Department of Public Freszecution is
renponsible for bringing criminal actions before the various courts if it is
saticfied thet the occurrence of the act oay be izputed to a particular person and
that there is acple evidence against that person. When considering the case, the
court conducts a full investigation into the matter on the basis of the evidence
sutmitted by the Departwent of Public Prosecuticnh. I the court fipda against the
accused, the latter is propounced guilty and sentenced in sccordance with the legal
provipions applicable to thie case in the manner already indicated in the reply to
GQuention 1. The court has the right to commute or suspend the sentence in
accordance with the following provisions of the Penal Code.

Extenuating and mitipating eircu=stances

Article 68, Extenuating circumstances pay either mitigate or execpt from the
penalty. Extenuating circumstances shall be admissible only under conditions

preseribed by law.
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Article 69, Extenuating circumstances which provide grounds for exemption preclude
the imposition of any primary or secondary penmlty except confiscation.

Article TO. Subject to the conditicns preseribed by lav, mitigating circu=stances
include the fact that the accused person is a minor over the age of 15 but

under the nge of 18 years and that the crice was committed for honoursble motives

or purposes or as e result of serious and unwarranted provocation oo the part of the

victim,

Article T1. If there are mitigating circumstances in a felony which carries the
death penalty, the peualty shall be commuted to imprisonment for a limited peried
or te A-tention for a pericd of at least one year, If the peoalty is impriscmment
for life or for a linited period, it shell be coomuted inte the penalty for a
mizdexeinour unless othorwise specificd by law.

Artiele T72. If the felony involves circumstances which, in the opinion of the Judge,
call for leniency in favour of the accused, the penalty must be commuted. I the
felony ecarries the death penalty, this penalty moy be commuted into imprisonsent

for 1life or for a limited periocd and, if the penalty iz imprisonment for life, it
may be cocmuted into imprisomnment for & limited period or to detention for a

period of not less than six months, If the penalty is impriscnment for a limited
pericod, the judge shall not izpose the maximus penalty and may commute it into
detention for a period of not less than three months.

Article T3. If there are mitigating circumstances in a misdemeanor, the penalty
shall be commuted as follows:

If there is o mininum penalty, the Judge shall not be bound by it when paosing

Sentonoe.,

If the penalty is detention together with a fine, the Judge shall impose only
one of these penalties,

If the penalty is detention for & period of time for which a minious is not
specified, the Judge may ippose s fine instesd of detention.

Article Th., Irf there are mitigating circumstances in o case invelving a misdemesnor,
the Judge may apply the provisions of the previous article.

Suspended sentences

Article 8l. 1In eriminal eases, when imposing a fine or sentencing the accused to
detentien for o pericd not exceeding one year, the Judge may order the sentence to

be suspended 1f he is satisfied that the moral cheracter of the convicted person, his
past record, the circumstences of his crime or his age give couse to believe that

he will not commit another erime. The reasons for the suspension of sentence must

be¢ recorded in the judgement.

The judge may order the suspensico of sentence to include any secondary penalty
except confiscation.

/..
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Article 82. When suspending the sentence, the Judge may order th? convieted person
te pay all or part of the stipulsted compensation, within the period specified in
the judgement, to the person whe suffered in)'ury as a result of the crime.

Article 83. FPennlties shall be suspended for a period of three years froa the date
on which the judgezent becoces final,

Article O4. The suspension may be revoked in any of the following ceses:

1. I the convicted person does not fulfil his obligaticn as stipulated in
article 82.

2. If, during the peried of probation specified in the previous article,
the convicted person cosmits an intentional erice for which he is Sentenced to
deprivation of liberty for more than two sonths, irrespective of whether he is
convicted during the said period or after its expiry, provided thet the proceedings
are initiated during the said period.

3. If, during the peried of probation, & sentence ic passed in accordance
with the provisieons of the previocus parapraph without the knowledge of the court.

The decicion to revoke the suspension is taken, at the request of the Publie
Frosccutor, by the court which ordered the suspension or by the court before which
the grounds for revocation are established, without prejudice to spheres of

Judicial ccopetence.

In eddition to the sbove, there is also the systez of pardon the provisions
of which are laid down in the Constitution mand in the Penal Code.

Pardon in the Conatitution

Article 41. The Amir may, by decree, grant o pardon or comsute & sentepce.
However, aznesty shell not be granted except by lav and then only in respect of
offences cosmitted prior to the propowanl of the amnesty. -

In the Pennl Code the provisions concernineg pardon arc as follows:

Article 89, Asmneoty shell be granted under the terms of a legislative act and
shell have the effect of terminating proceedings or abolishing convictions
pronounced in such proceedings. It shall not affect penalties which have already
been executed.

Acnesties sholl not affect the righte of third parties,

Article 90. Pardons shall be granted by decree of the Amir of the country and shall
heve the effect of cancelling ell or part of the penalty or comsuting it into a

legnlly less severe penalty.

Unless otherwise stipulated in the decree, such pardons shull not result in
the cancellation of secondary penalties or legal effects.

F
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Artiecle 91. Cancellaticn of a penalty by & pardon shall be regarded ns equivalent
to the execution of such pennlties.

These rules apply to all crimes without exception.

Furthermore, reference has already been cade to the provisions of the Prisons
Act concerning release of the convicted persen before cospletion of his sentence.
Under article 24 of this fet:

A prisoner who is serving a single sentence or several consecutive sentences
of impriscnment for a period exceedieg oix months mey, by virtue of his geod
conduct and diligence vhile in prison, be entitled to relensc after serving all but
onge sixth of the total period or periods to which he was sentenced.

If he believes that there are special reasons which Justifly cuch action, the
Chief of Palice may recot=end that His Highress the Buler grant the priseoner a
further reduction not exceeding 30 doys of his sentence,

Under the new draft legislation, the prisoper is relcased after serving three
quiérters of his sentence and moy also be released on medicnl grounds if his conlipued
deteption would endmnger his life.

Although the Department of Public Prosecution is the autherity responsible for

bringiong criminal actions before tht‘;urinun courts, article 123 of the Code of
Criminal Procedure allows the following other persons to bring actiocos before the

courts:

l. The coomplainant or his attorney with the opproval of the President of the
fnhraini Courts of Justice (the Minister of Juctice) or of the over-sll head of the
police and public security (the Minister of the Interior).

2. Any person employed by the Government or by s local authority, in connexion
with any ease or type of cases in which puch person is muthorized to bring actions
by the President of the Bahrainian Courts of Justice (the Minister of Justice) or
under the terms of any lepislative act in force at the tice.

Under the new draft legislation, any person who has suffered direct iojury
ns & result of a misdemeanor may bring an action directly before the competent court.

gEtEtinn o

Articles U9 and 50 of the Penml Code stipulate the pennlty of loss of civil
rights for a pericd of from 3 to 15 yeors in the case of felonies and from one to

three years in the case of misdemeanors.

Article 53 of the Penal Code defines loss of civil rights as depriving the
convicted person of oll or some of the followving rights and privileges:

1. The right to hold public office and be employed in the public service.

Z. The right to elect or be elected to public councils.
.
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3. The ripht to elect or be elected to professionnl and trede union
associations.,

k. The ability to be a director or & meober of the board of directors of a
Joint-stock company.

5. The ability to be an cxpert wvitpess.

-

6. The ability to be & director or a publisher ol a nevspaper.
T. The ability te be ths prircipal of n school or scientific institute.
8. The right to wvear pational or foreign zmedals.

Article 59 stipulates that:

A septence of imprisonment shall result in loss of all rights and privilepes
specified in article 53 from the date of sentencing until the sentence is completed
or otherwise terminated.

Article 60 stipulates thot:

If the convicted persen is a publie official or a civil s rvant, his loss of
the ripht to held public office thall entail his dismissal therefrom.

Under nrticle 61, if the accused is found guilty of o felemy, tle Judge must
order the convicted person to be stripped of one or more rights or privilescs
specified in article 53 for o peried of not less than one year and not more than
10 years with effect from the date on which the penalty iz exccuted or otherwise
ter=inated.

If the penalty izposed is detention, the loss of civil rights shall apply
during the entire period which the convicted person spends in pricon.

Upder the terms of article 62, if a publie official is seatenced to detention
for o erime in which it is stipulated that the perpetrator must be o public official,
an order must be issued for his dismissal for o peried of not less than one year and
not more than three years,

Under the terms of article 63, if the accused is found guilty of a unisdescanor
for which the law stipulates the penalty of less of civil rights, the judpe must
deprive the convicted person of a ripht or privilege specified in article 53 with
effect from the date of sentencing and for m period of not less than one year and
not more than three years after the penalty is executed or otherwise terminsted,

unless otherwisy stipulated.

The limits laid dowvn in the previous paragraph apply to cases in which the law
stipulates the penslty of dismissal for misdemeenors.

These provisions cover all the points included in Question 9.
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Question 10

The reply to Questions 3 and 9 also answers Question 10.

Question 11

Since the adopticn of the Declaration, no investigations have been carried gut
in the State of PBahroin end no proceedinps have becn instituted in connexion with
ollepations of torture or other forms of eruel, inhusan or degrading treatzent or

punishrent,
Eunﬂtinn iz

Yes. The law does epsure redress and compensation to the victim of acts of
torture or other cruel, inhuman or degrading treatment or punishzment.

Artiele 3 of the Civil Code promulpated on 1 HMarch 1970 stipulates that any
persen vho suffers injury or less as a result of & civii offence committed in
Pahrain shall be entitled to redress in eccordonce with the Code feom the
perpetrator or the porson responsible for the offence.

Article 2 defines injury as "illepal infrinpezent of a lepal right”. It
defines damepe ns “death, deprivation or loss affecting property, peace of mind,
health or reputation or other similar deprivation or loss". It defines material
damape as “mny less or actual expense the valuce of which can be estimated in cash
and the deteils of which can be exploined”.

Artiele 10 stipulstes that, if two or more persons are jointly responsible for
an sct under the provisions of this Code and if that act constitutes a civil
offenee, those persons shall be held jointly linble for that act and proceedings
eoy be instituted sgainst them either Jointly or separately.

In this connexicn, the Code specifies the following civil offences:

Article 24, Appression is the intentional wse of any kind of foree ageinst another
persen, irrespective of whether this is done by means of strikine, touching, sovement
or in ory other way whntsoecver, directly or indirectly, without the consent of the
victim of the aggression or with his consent if such consent was obtnined through
decepticon and trickery, or the attempted use of such force or threats against anocther
porson by act or gesture if the person making such attempt or threats has led the
pther person to believe, with just cause, that the intention was earnest ahd thet

he possessed the ability to earry out the threat.

Article 27, Unjust detention is to entirely deprive any person of hiz liberty in
an illegel manner for o period of time by eny material meens or by desonstrating
puthority.

Artiele 60. All the regular courts of lav in Bohrain have the right, within the
scope of their competence, to order redress in eases invelvipg civil olfences.

/...
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In addition to the above-mentioned Code, in the reply to Question 1 we
explained the provisions of the new draft Code of Criminsl Procedure relating to

this matter. These provisions stipulate that:

- A civil action for cospensation for damage arising fros c crizinal act,
irrespective of the value of such douage, may be brought before the crimipal
courts to be heard together with the criminal actien.

-~ Any person who has suffered direct personal damage as a result of a
eriminal act shall be entitled to claim his civil rights from the accused during
the ecollection of evidence, during the investigation or at noy stage of the
criminal proceedinge before the court until such time ma it is decided to

terminate the plending.

- A civil action say also be brought against the person respensible for the
civil rights of the mccused,

- A eivil action for cozpensation for dazege arising out of & cricinal act
may also be brought by the insurer before the court which is hearing the criminal
actian.

- Irf the peraon claiming civil rights abandons his action befere the criminal
courts, he pay initiate proceedings in Lthe civil courts.

- If a person who has suffered damsge as & result of a erimipnal act brings n
suit for cocpensation before the civil court and if eriminal proceedings are
subsequently ipitiated, he oay, after abandoning his suit in the civil court, bring
n civil action during the investigation or before the court which is hearing the
proceedings in eccordance with the circumstances.

= If o civil action is brought before a civil court, the decision must be
postponed until the final verdict is given in a eriminal suit which has been
brought before the court prior to or during the course of the civil proceedings.

EEEntinn 13

This gquestion has already been answered in our reply to Question 1.
Paragraph {d} of article 19 of the Constitution stipulates that “Any statement
or confespion shall be null and void if it is proved to have been nmade under
duress or enticement or degrading treatment or threat thereof". The first
paragraph of article 128 of the Code of Criminal Procedure stipulates that no
confession by the mccused shall be admissible as evidence if, in the opinion of the
court, such confession has been made as a result of enticement, threat or procise
on the part of a persen in suthority in comnexion with the indictment.

Quentiono 14 and 15

As indicated in our reply to Question 1, the provisions laid dewn in the
Declaration are perfectly consistent with the Constitution and with the lawvs in
force in the country. All of these laws are published and known to everyone from
the time of their publication in the Official Gazette.

faus
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Furthermore, the legislation relating to esployment stipulates that citizens
must be treated in en extremely honourable and proper manner. In the case of the
public security forees, in addition to the above-mentioned legislative acts,
regulations promulgated from time to time esphasize the degire of the responsible
authorities to engure the total prevention of torture and other cruel, inhuman or
degreding treatment or punishment.

The State of Bshrain has encountered no difficulties in implementing the
Declaration since the State applies the laws in force in the country which are
in conformity with the Declaration.
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1. With regard to legislative Zcasures, Helsgesy legislation hes plveays gencrally

proseribed nll forms of torture, and cruel, inhuman or degrading treatzent or
punichment, vhether these concepts, deemed to be ceptrary to the Aignity of the
irdividunl and the country's traditional rules, apply to the detention or the
ioprisongent of the offender.

?. Such concepts would be tantemount to disregarding respect for huzan dignity
and human rights and would constitute & retrograde and abhorrent pttitude towvards
civilization.

3 As regards the present status of lepislatien, it z=ay be noted thet article L2
of the Constituticon of 11 Dececber 1975 lays down that:

"SMo one may be prosecuted, arrested or detained save in the cases
detersined by the lav and in accordance with the procedures which it
prescribes.

“No one may be punished save by virtue of a lav promulgated and published
before the cormission of the offence.”

L, It is on these two complementery principles that all criminal legislation is
founded: no court, no police force, no enforcemenl agency can Lranspress then
without becoming liable to the penalties prescribed, particularly in the event of
paycholegical pressure or physieal brutality, by articles 109, 310 and 311 of the
Criminnl Code, covering correctional and eriminal penalties for wounding, mutilotien
rnd battery, and articles 316, on cestration, and 31, on illegal arrest and
detention and kidnapping. which lay dova penalties of forced labour for a stated
peried or for life, which can be increased to the denth penalty if bedily torture
pecurred, for those guilty of the offences.

5, Provision is made, 83 in all legislation, for certain extenuating circunstances
in articles 321, 325, 327 and 328 of the Crizinal Cede, but these provisions relate
to specinl- situations arising out of provocation, self-defences or the need to
maintain public order and can be invoked only in the form of a reasoned ruling by
the judge. In all cases they exclude torture proper and cruel, inhuman or
degrading treatment.

6. At the penitentiary level, if the régice applicable to detained persens differs
from that applied to untried prisoners, especially with regard to the organization
of work, both =ay be visited by the counsel, relatives and menbers of their families
on days and at times laid down by the statutory regulaticns of the penitentiary

servicen,

7. VMoreover, the inspection of prisone and houses of detention by specialized
personnel and by judres has been so organized that any feilure to cbserve the rules
in force, any negligence and any abuse can be stopped and punished.

foas
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1.1 Legally, they are provided under seztion 18 of the Criminsl Code of 105G.
1.2 There ore not any ceasures in such circumstances.
1.3 There are none since the adopticon of the Declaraticon.

To some extent, they are included in the training progremee for the would-be
police officers and correctional officers.

They are incorporated in the sense that the principles of Thai Fenitentiary
Act of 1936 vhich governs the Thai Correcticnal System is in =many ways
consistent with those of the United Naticns Standard Minicus Rules for the
Treatment of Priscners.

Oy availing the victiom of the right of filing complmints to the higher
authority for immediate and fair sction. In addition, the victim or prosecutor
can bring the matter to the court.

Yes, they are.

The higher officer in that particulnr ¢ase after receiving complaints from the
victim.

Yes, they do,

8.1 Yes, they are.

8.2 The mnin aspects of the procedure is similar to the procedure for
general officers.

8.3 CGenerally spesking, vhether convicted personts oay benefit froo pardon,
comutation of sentences or aonefties or pot depend mainly on their
btehavicur in the prisen.

9.1 Usunlly by removel from the office and subject to be prosccuted.
9.2 Practically yes, if the person guilty of torture is sentenced to

impriconment, he will be banned fronm serving in civil services.
9.3 Apparently not.

They are applied besically the sauce,
Data on this matter are pot available.

In Thailend, a systez of cozpensation provided by Government for victims of
crize has not yet been enacted. Howvever, & victiz has a right to sue an
ef fender and cleim for dasages in civil court.

Thot can not be provided.

foos
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15.

The principles of the Declaration has been stated in every Thei Government's
Policy which is publicized to the publie.

Since the adoption of the Declarstion, it .s too short o time to eévaluate the
roaults. '

Explanntion te the above replies

1.

10.

The Thai Penal Code, states that whoever causes injury to the other person in
body or mind is said to commit crime egeinst bodily herm end shall be punished
with different degree of punishzent depending upon the seriousness of the
offence. There are five degrees of punishment, Cepital Punishzent,
Ieprisonment, Confinement, Fine end Forfeiture of property.

~he Thai Law Enforcement Officers have been iotensively treined and educated
on the treatment of the offenders.

The persen vho has suffered from bad treatment by the policeman or law
enforcement officer, has the right to appeal for the review of interrogation
on such incident.

The acts of torture, 25 well as participation in, complicity in, incitement to
or the attempt to cocmit torture ere punisheble under crizinal law.

Any police station can receive and examine complaints freo alleged victims
that torture or other cruel, inhuman or degrading treatzent or puniciment has
been inflicted upon them by or at the instigation of public officiels. The
competent officer will gather and collect evidence if he finds enough
evidence egainst the offender, he shell send the case to the publie attorney
for further actionh.

if there iz n reesonoble ground to believe that an oot of torture has been
committed, the competent authorities cen make an investigation, even if there
ig no formal cemplaint. The officer in charge will gather inforzation on
evidence of the case after that he chall send the offender to court, il there
is enough evidence to believe that such crime has been coomitted by the

of fender.

The offender will be detnined for interrogation. The officer in charge needs
permission from the court to detain the offender in cese the investipgation is
not completed. When the police officer hns enough evidence, he shall indict
the offender.

The police officer who is found guilty of torture shall be barred or
suspended from public service.

There are cany policesmen who have been punished by court or barred frem work,
when he was found guilty of police brutality.

The Thai Civil Code ensures redress and coapensation to the vietin of acts of
torture.

f'l!‘
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The Thei law “Criminal Procedure", Article 133, states that the police officer
cannot say, warn, procise or do anything in angwey to lure the offender to
speak or mive o statement mmainst himself or herself,

“"Crininel Procedure Artiecle 226"

Evidence of documents or eye-witness is accepteble in court but excludes from
evidence in any proceedings o stutezent extracted under torture, promise, lure
or any other unlawvful scts. Any stetecents given under torture or as above-
centioned is not acceptable in court,
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1. Soviet lepgislation totelly excludes the mossibility of the subjection of

nnyr rerson whatscever to torture and other forrs of cruel, inhuran or desrading
trentment or nunishoent, and contains all the necessary lepal gpuarantees for this
pursase,

2. The Constitution of the USSR mrovides, in erticle L, that the Soviet L:-te
and 211 its bodies function on the basis of socislist law, ensure the

raintenance of law and order, and safeéque.d the interests of society snd the
rirhts and freedoms of citizens. Article 5k of the USSR Constitution states that
citizens of the USSR are pueranteed invieolability of the person. Article 57 of
the USER Constitution affirms the ripht of ecitizens to protection by the

eourts arainst encroachments on their honour and reputation, life and health, and
nersonal freedom and property. Article 50 of the USSR Constitutien further
stipulates that actions by ofTiecimls: that contravene thae lav or exceed their
ratrers and infrinee the riphts of citizens ray be appealed apainst in a court

in the manner prescribed by leaw, Citizens of the USST have the ripht to
compensalion for demage resvlting from unlawful actions by State and nublie
orrantztions, or by officinls in the performance of their duties.

3. Elnboratinmg ureon the nrovisions of the Censtitution, the eriminal lepislation
of the USSR provides for liability in the case of knovingly unlavful arrest op
knowinaly unlavful punishrent (art. 178 of the Criminel Cede of the ESFSR and the
caorresponding nrticles of the Criminal Codes of the Union Renublies). Tt is

alsc o eriminal offence to extract cvidence by threats, by the use of force or

Ly mockery of a person under interroration, and likewise to compel a witness,
victinm or exnert to offer false testimony or false conclusions to orrans of
Jutdieial investipation, by threatening such persons or persons close to them with
curder, violence or the destructien of praperty (arts. 179 mnd 183 of the Criminsl
Code of the RSFS5R). There are in addition vrovisiens concernine the liability

of afficinls of orrans of Judieial investipaticon, a8 well as other officinl:,

vho excecd Lheir authority or official povers by the use of violence or the use
of weapons or by acts whieh inflict pain or are oan affront to the personnl

di=pity of a victin.

L.,  Under article 160 of the USSR Constitution, no one mav be adjudred guilty

of o erime ond subjected toe punishment As a criminal excent by the sentence of o
court and im conformity with the law. In accoerdonee with wrticle 20 of the
Principles of Criminal Lepsislaticen of the USSR and the Union Renublics and

erticle 1 of the Corrective Labour Lepisletion of the USSR and the Union Republies,
the ipmosition of sentences by & court of law, and their execution, not only
constitute a penalty for the crime cormitted but also have the aim of correctine
nnd re-cducating convicted persons in the spirit of an honest attitude to lepbour,
striect cbservence of the lews and cespeet for the rules of cocinlist soclety,

nnd of nreventing Lhe commission of fresh erimes by the convicted person or by
other persons. Punishrent and its execution do not have the purpose of inflictine
physical suffering or deprading husan dimity,

fowe
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5. Consequently, Soviet lepislation and nractice are in corplete ronfornity
with the principles of the Declaratien, the adontion of vhich by the General
hssesbly has pot necessitated any arendments or additions to cxisting laws and
remulations in the Soviet Union.

[]
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Cupsbion 1

Une of the purposes of our Mationnl Constitution, set forth in its Preps=ble,
in to uphold “humen dignity”.

Article 60 later crovides as follows: "Personnl liberty and safety are
inviolable, and consequently ... 3. It shall not be lewful to hold amy person
inrcommunicado nor subjeoct him to torture or other trealment which causez physical
or moral suffering. I any persen infliets physical or morel hurt on & person
subjected to restriction of his liberty he shall be linble to punishment.™

Article 220 provides as follows: "The State Legol Department shall have the
following functions: 1. To ensure thab constitutiopal rights and gusraniees arc
respected ... To supervise the corre-t enforcement of the lews and the guarantec
of humen rights in jeils and other prison establishz=cnts.”

Act adopting the Amcrican Convention on Human Rights (Gacetn Ofieiml
No. 31.256 of 1k June 1977). ) -

Act adopting the Interpnationel Covenant on Civil and Political Rights
(Gacetn Oficinl No. 21L6 of 20 Janunry 1978).

Adeinistretive measures

Aegulations concerning persons in custody (2 September 1975), article 3 of
which provides oo follows:

“No diseiplinary punishment shall be applied vhich consists of ill=treatment
in word or deed or of any other measures or acts which are detrisental to peormonnl
dignity."

Internol regulstions of the State police.

Yith regard to the last part of guestion 1 of the questionmaire, we pust point
out that no measures have been contemplated to prohibit torture in exceptional
sireumstances such a5 a state of war, cote. Nevertheless, article G0 ensurecs that,
_rven in such cireumstances, the genpral eriteria protecting human rights shall
remain in fores.

flurstion 2
Trainees attending the training schools of the State securiby nuthorities and
schools for prison personnel are given instruction on the respoct of fundamentnl

rights. Thoy arc also apprised of the existing juridicnl system.

f
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uestion 3

This prohibition is included in our Ponel Ceode os an offopce egainst
individuml libverty (ert. 182, olready submitted).

fuestion b

The method wsed is thot of visits to jeils. In that eonnexion, article 6 of
the Orgoanic Law of the State Legal Departnent provides as follows:

“The follewing are the functicss of the Stete Legel Department .. 13. To
cnours thut the husan and constiutional ripghts of persons in custody and
ninors are respected in police nromiscs, prison bremiscs, detentien promises
of military cormands, lobour camps, jails and penitentinrics, corrcction
institutes Tor minors and othor cotablishments of detention or intcrmaent ...

“In carrying out this constitutiensl function the officers of the State
Logal Departeent shall heve aceess to all the aforesnid establishnents ...

Chanter IX of the Code of Criminal Procedure refers to Twizits to prisons
and specinl penal establish=ents", artiele LOL of which provides as follows:

"The vicits referred to in the provious article shall be made by cach Judpe
or tribunal in respect of persons in custody with whosce cases they are
deoling ...

frticle LOS provides as follews:

“Vicits to pensl establishkments shall have as thelr purposc to investigate ...
2. Anv complaeints which thcy may hove sgainst their warders, guards,

counsel Tor the defence, court-appointed officers for the defence or
prosccuting eounsel.”

Visits by cesbers ©f the Judiein y and counscl appointed by the couri or
by the State Legel Department are governed by articles 61 to (5 of the Regulations
soncerning persons in custody.

There is an Inspecterate-Gencral of Prisons, attached to the Dircctorate of
Prisons of the liinistry of Justice.

Cupstion 5

Acts of torture are punishable in accordanec with our eriminel legislation
{art. 182 of the Penol Code).

tucstion 6

The following suthorities arc competent to receive ond exoBine complaints:
the State Legnl Department, the Inspectorate-General of Prisons nnd the
Inspectorate=Genernl of Police.

F
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Cuestion T

The competent authorities are entitled to prococd to an investigation
rx officio. In the casc of an Inspectorate, the approprinte admipistrative
procedure will be followed; in the easc of o judpe, the judge will issue on order
to procccid and will initiate the investigetion.

feestion ©

Criminal proceedings erc instituted, following en investipation of the tarc
facts {preliminary procondings en the merits of the ease), if the alleged offonder
iz o publie offieial. The penalties incurred are of a diseiplinary and penal
nature (imprisonoent).

The sentonce ray be suspended by virtue of the Act en Indictzent and the
Conditional Suspensior of Sentences (Goccta Ofieial Fo. 2529 extroordirvary, of
41 Deceomber 1979), provided that the reouircments set forth in this Act are
fulfilled.

Under article 190 of the Hationsl Consiitution, "The President ef the
Ropublic shall hawve the following functions ond dutics ... 21. To grant pardons.’

Tn this conpexion, article 10k af the Penal Code, sole paragraph, provides
as folloWs:

"A pardon or act of clemency in respect of & sentopee shell render it
inefcective topether with all its accessory penalties. Vken s pardon
roprutieg the sentence into a lesser sentonce is granted, the Jatter shall
be served topethor with the necossory penaltics rertaining thercto.”

Article 312 of thre Cede of Criminal Procedure preovides as follows:

“fugpension is permissible during the investigation, after the order of
detention or indietment hoo been issued, apd in any court sitting in plenary
session ... 2. tith rcpard te sonesty or parden, in accordance with the

torms thorcof ...

Arkiele 3% of the Organie Lav of the Central Adninistration (Gacctn Oficinl
Mo, 1932 extraordinary, of 23 December 1970) prevides as follows:

“Phe Ministry of Justice sholl ... 5. Take the necessary sction in respect
of pardons and the serving, conversien end commutation of sentcnecs,

Cucstion 9

i

giplinary sanctiops: a physician or lowyer may be suspended from

Dis
sing his prefcssien and, in cvery case, during the servinrg of o sonbence.

practi

Guilty persone may be barred from occupaticnel asscciations.

faun
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Cyestion 10

Ue hove no infermation on other forns of erucl, inhuman or degrading treatoont
or ounishoent.

fu. stion 11

Investigntionz have hoon earrict out and nrococdines have boen instituted in
conneixicn with police end prison officials.

fuestinn 12
Artirle 113 of %he Ponnl Code mrovidzc =g follows:

"Any werson who is restonsible under the eriminal lav for an effencc or
misdereanor chall be held mesponsible also under the eivil lewv.

“Civil rosponsibility erising out of pemel responsibility sholl pot ceaze
breause the latter or the sentenee hos lapscd: it sholl cortinuc as o civil
obligation subject to the provisions of civil law.

“levertheless, in the sbsence of any oxpress rescrvatior, o nardon by the
sprricved party in respect of the criminel rooceccdings chall have tha effecs
of a vwaiver of the civil proecedings.

“The period of preseription for eivil precccdings to boe institulnd arninct
publie officinls for acts cozmittcd in the perforcance of their duties
shall be tenm years.”

Article 120 of the Pepnl Code provides as follows:
“mno eivil responsibility referred to in the srecoding artieles shall dnclude:

1. HRezakitution
"2, Rerairing the dannpge caused

3. Compensatior for domages.’

friicle 13 of he Ac: on Trdiciment ond the Conditionsl Susrension of
Senteneccs nrovides ns follows:

“The order granting conditionel suspensien of a scnicnce cay require the

of fender ... to repair the dasage, to cake restitution or to pay compensation
ta the vietim of the offence: this eay te cerricd ovt gradually or in
instalments during the probationary nrried desending on thr cconomic
situation ef the offcader.”

The State or other publie entitics sy be held liable to pry for such
corponsation. e have no informatiom ac to vhether such redreoss hos been afforded
er compensetion piven sinee the ndoption of the Declaration.
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muestion 13
fecording to article 247 of the Code of Criminal Frocodure:
“stptemeonts eade by o defendant to the eowrt during the procoedinms, cithor
before or after the detention erder ar in plenary sessions, thall constitute
cvidence npainst him, provided thot the following conditions are fulfilled:
1.  Thet they vere frecly made and not under cath. ... ond, if the

conditions in parngraphs 1 and 2 are not fulfilled, they shall hove no
value nos evidenee or even ns circumsiantial ridense.

Guestion 1k

Officials of the State bodies respomsible for the protection of human
riphts ané poliece officials have been apprised of the contents of the Decloration.

Furséion 15
The pronress made is anparent from the reduction in the nunter of casecs of

torture, and the difficuities cncountered arc duc Lo the persistence of »
reprossive neatality wvhich has to be reformed.



