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informed yet". However, a year later, in July 1975, the same ]'I[inistry retracted
that statement and said "1:Je inform you, not vrithout regret, that our pravious
information is in error". On 16 July 1974, an application for amparo was filed
on behalf of Edwin van Jurick Altamirano, Cristian van Jurick Altamirano and
Barbara Uribe Tambley with the Santiago Court of Appeals, which rejected it some
14 months later on 1 September 1975. The Ministry of Interior informed the
Court of Appeals that "they are not being detained by an order from this
Ministry". On 2 August 1974 a criminal complaint ,-JaS filed with the Santiago
Eighth Criminal Court and the proceedings were temporarily suspended. In
March 1979 a British lawyer acting on behalf of the relatives of Barbara Uribe
and Edwin van Jurick filed an application for amparo but it was rejected.
However, the special investigating jUdge for Santiago was ordered to
investigate the cases.

(b) Martin Elgueta Pinto 2 Juan Cha con Oliveras, Maria Ines Alvarado Borgel 22./
88. ],I[aria Ines Alvarado Borgel, a member of MIR, was arrested by three men in
civilian clothes at the corner of Avenida Providencia and Calle LY0~ at about
3.30 p.m. on 15 July 1974. IVfrs. Veronica Martinez Ahumada witnessed the
arrest and immediately returned to her apartment (Antonio Varas 240, Dept. 202).
At 6.30 p.m. the same day, about seven men identifying themselves as DINA agents
came to that apartment with Maria Ines Alvarado and arrested Martin Elgueta Pinto
and Juan Chacon Clivares. Veronica Martinez witnessed the arrests and was taken
along with the others to 38 Calle Londres. The mother and brother of
Maria Ines Alvarado testified that on several occasions Maria Ines and
Martin Elgueta were brought to their home in the custody of persons in civilian
clothes. Numerous persons have testified to having been detained at the
house on Calle Londres or in Villa Grimaldi with some or all of these three
missif:lg persons. §/

89. On 25 July 1974 an application for amparo was made to the Santiago Court of
Appeals on behalf of Juan Chacon and on 12 December 1974 (nearly five months
later) the Ministry of Interior informed the Court that Chacon was not being held
in detention. Subsequently, the Ministry informed the Court that he had been
freed by Decree No. 274 of 7 August 1974. In January 1975, the National
Executive Secretariat for Detainees (SCNDET) informed the San Miguel Police
Station that Juan Chacon had been in detention at Tres Alamos since
15 July 1974. With regard to Martin Elgueta, his mother etates that on
26 July 1974 a SENDET official gave her verbal confirmation of her son's
detention. The Ministry of the Interior, in a letter dated 16 September 1974,
stated that the cases of her sons Raimundo and 1/fartin would be reVie\-led by the
appropriate bodies and that she would be informed of any decision. Three
applications for amparo were submitted to the Santiago Court of Appeals and
rejected. A criminal complaint was filed, specifically accusing
Mr. Osvaldo Romo (DlNA. agent) of kidnapping, illegal arrest and possible murder
in relation to Martin Elgueta. The President of the Supreme Court,
Mr. Jose Maria Eyza~uirre, in a letter dated 5 July 1976 to }trs. Elgueta Pinto,

22./ Bonde Estan?, case No. 20, vol.l, p. 112.

§/ ITitld.d'mnex 1 l'CI se repcr1 l'L - 7.
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stated that in a conversation with Colonel Manuel Contreras (TIINA) he had been
informed that }ir. Osvaldo Romo had been a TIINA agent until November 1975 and had
then left the country. The investigation of the criminal complaint has been
temporarily suspended with the following closing statement,ll· s .jitc&ftnb@e
established from the judicial records that a crime has bee4 committed.
Nevertheless, there is insufficient evidence to prosecute a specific person as
the perpetrator of or an [woeS:E!Q.JW to the crime". The case has been suspended
until new evidence is presented.

2. TIavid Silberman Gurovich 2JJ
90. Mr. Silberman Gurovich, a member of the Communist Party, was General rl.tnager
of the Chilean Copper Company "Cobre Chuqui" until 11 September 1973. On
15 September 1973, he presented himself voluntarily to the Military Commander of
Calama and was charged with offences under the law concerning State security and
weapons c0ntrol. Sentenced by the Calama Court to 13 years imprisonment, he \oJas
transferred on 30 September 1973 to Santiago prison to serve the sentence. More
than a year later, on 4 October at about 6.40 p.m., four men, three of them
wearing militar,y uniforms, entered the [antiago priso~ after giving the
requisite password. One of these persons was identified as having be8n involved1
wit.h bringing other prisoners to the prison previously. One person identified
himself as Army Lieutenant Alejandro Quinteros Romero with the necessar,y
Professional Identity Card (TIFA No. 245-03) and presented an order signed by
Colonel }'farcelo Rodriguez V. requiring Silberman to be turned over to him. The
order stated that it was to be confirmed at telephone No. 516403. This Wc) done
and Silberman \'Jas then turned over to Lieutenant Quinteros and has been missing
ever since. Witnesses testified to the Ad Hoc Working Group on Chile, and a
number of former detainees have submitted declarations, that they saw and heard
r1r. Silberman Gurovich in the clandestine interrogation centre at Calle Jose
TIomingo Cams and in Cuatro Alamos. ]lirs. Silberman states she \oJas told by a
Ministr,y of Justice official that r1r. Silberman was in the hands of a security
service - not identified - but that after a few days he would be returning to the
penitentiary.

91. In the investigation of the case, the Government reported that Quinteros,
Rodriguez and the other named mj.litar,y personnel did not belong to the Army.
Furthermore, the unit they said they had belonged to, i. e. the Asesoria rlilitar ~
Tribunales de Tiempo de Guerra, and Identity Carcl TIFA 245-03 did not e:dst.
A police investigation led to a telephone company employee (Alejandro Olivos) who
testified that he had been ordered by Major Marcos TIerpich Mirando to make a
temporary connexion with telephone No. 516403 on the day of Silberman1s
disappearance. JI'fajor TIerpich, who stated that he had been assigned to the
telephone company for especially confidential work and maintained direct contact
\'Jith the security agencies, denied giving the order. TIn:rA. reported that it had
found the above-mentioned identity card and telephone equipment in a house
belonging to MIR and that Silberman had been taken from the prison by that
organization, which \'las the enemy of the Communist Party. However, the prison
warden stated that neither the photo nor the card itself was that which had been
sho\'Jn to him by Quinteros. Other prison personnel confirmed that the l1hoto on the
card was not that of Quinteros.

2JJ TI6nde Estan?, case No. 265, vol.5, p. 1061.
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92. In connexion with the application for amparo presented in this case on
14 October 1974, the Minister of the Interior stated that the only information he
had about Silberman was that concerning the conviction for which Silberman was in
the Santiago prison. The Ministry" of Defl?nce_ responded similarly and SENDET
reported that Silberman had not been detained. The investigation of accriminal
complaint filed on 18 November 1974 was temporarily suspended in October 1976.
It may be noted that, in February 1975, the Second Milita~ JUdge reported that
he had refused to visit Cuatro Alamos, one of the places at which Silberman was
alleged to be held, since the responsible authority had stated that Silberman was
not being detained there. All attempts to locate Mr. Silberman thr0ugh
administrative and judicial channels have been unsuccessful.

3. Guillermo Roberto Beausire Alonso ~

93. Mr. Beausire Alonso held both British and Chilean nationality and was
reported to have no political affiliations. However, Beausire's sister, Mar,y Ann,
is the lrJife of the rJ[ffi leader Andres Pascal Allende, a nephew of former
President Allende. At approximately 3.30 p.m. on 2 November 1974, ~~ill@~~
Beausire Alonso left Chile from Pudahuel airport on LAN Chile Flight No. 145 for
Buenos Aires, via Montevideo. His final destination was the United Kingdom and
Bis arrival in Buenos Aires has been confirmed by the Argentine authorities.
On the same day, 2 November 1974~ he was arrested at the Argentine international
police office at Buenos Aires airport, to which he had been called by
loudspeakers upon his arrival. He was held in Argentina for three days and then
returned to Chile in a Chilean military aircraft. Approximately one hour after
Beausire's flight left Pudahuel, his mother J~~~ Alonso Boudat and his sister
Diana Beausire Alonso were arrested by DINA agents at their home, which was
searched. In a conversation reported by a former detainee, these arrests were
attributed by Mrs. Alonso and by Guillermo Beausire, to the search for
Andres Pascal Allende then underway. Guillermo Beausire's mother (Ines Alonso
Boudat) and his s~ster (Diana Beausire) report having seen him at various places
of detention, beginning in November 1974. Numerous other witnesses have also
testified that they were detained with him at various places, including the
house on Calle Jose Domingo Canas and in Villa Grimaldi, the latest date being
July 19'75. Another sister, Juana Francisca Beausire , reports re ceiving
telephone calls from him in December 1974. According to the testimony of
Mr. Venegas Jara, Guillermo Beausire said he had been tortured.

94. Applications for amparo submitted on his behalf in 1975 and 1979 were
rejected on the basis of replies from the rJ[inister of the Interior that
Mr. Beausire Alonso had never been detained. After the rejection of the
application for amparo in 1979, which had been presented by a British lawyer, the
special investigating judge for 0untiago was instructed to investigate the case.
The investigation of a criminal complaint filed on 17 February 1975 was
temporarily suspended on 24 }~rch 1975. The United Kinguom Government took
special interest in the case and informed the Ad Hoc Working Group on Chile that
it had made approaches to the Government of Chile since Mr. Beausire's
disappearance in November 1974 'd that memoranda together with supportine evidence

~ ~6nde Estau?, case No. 400, vol.7, p. 1721.
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had bel'l handed to the Chilean Government. The Government of Chile informed
the British Embassy that a complete investigation had been carried out by
Professor Miguel Schweitzer Speisky, then Minister of Justice, and that the
investigation concluded that Beausire had left Chile on 2 November 1914, entered
Argentina on that date and that "there is no reliable or presumptive evidence
that could confirm that he returned. to Chile". For its part, the British I:mba ssy,
in a memorandUlll to the Government of Chile in 1911, stated that it 1r/as "firmly
and genuinely convinced that responsibility for the disappearance of ~1r. Beausire
lies with the Directorate of National Intelligence (DINA)".
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Ja~uaIY to December 197~

95. The state of siege continued in Chile tr~oughout 1975. As was mentioned above~

in Septmnbel.' 1974 Decree-La,. Ho. 641 prolonged. the state of siege for an additional
six months bl!t at the reduced level of internal defence. The recree-Law explained
that, since the grave circumstances in the country which had been the reason for the
declaration of the "state or time of "Tar" were n01'1 found to be largely superseded
and the subversive action of organized gToUpS tl~.t had been attempting to take
political control of the cOillltry had been put under control, it was appropriate to
ad ~iust the regime of the state of siege to the true situation in the country. In
March 1975 Decree-Law No. 922 continued tho state of siege at the same level for six
more months and, on 11 Soptember 1975, Decre0-La"1 No. 1181 Gxtended the state of
sic:g.~ fer Cl. further six months but reduced its degree to one of internal security.
Ducre(;-La", No. 1181 of 1975 described the si tllation in the country in terms idcmtical
to th')S8 UGo'l in Decree-Lav; No. 641 of 1974. §2/

96. The President's special constitutional powers of arrest and transfer dUl'ing
ste.tes of emergency thus remained in force. Tho rules governing the exerciso of
these pO'''ers wore further modified on 31 March 1975 by Decree-Law No. 951, ~..rJ'j 8h
provided that the Presidont's special pewers were henceforth to bo exercisod through
a Supreme Decree signed by the l'finister of the Intorior and stating "By order of the
Prosident of the Republic". Furthermore, exerciso of +'he President:s special powers
was delegated to the Regional or Provincial Intendants (Military Governors) who were
empowered to order arrest or transfer by resolutions. In the latter case the
Minister of the Interior must be informed within ten days. By Decree-Lml No. 1008
of 5 May 1975, the constitutional limit (article 15) of 48 hours within which an
arrested person had to be released or turned over to a judge was extended to five
days in cases involVing national security during a state of siege. Decree-Law
No. 1009 of 5 May 1975 provided that the families of detainees must be notified
within 48 hours of their arrest .:md that, within five day..s, the detainee must be
turned over to a court ~ the Minister of the Interior or set fl.'ee. This Decree-Lmv
also prOVided for punishment of persons guilty of exerting illegitimate pressuro on
detainees. 12/
97. Arrests for political or national security reasons continued in Chilo during
1975 and a large number of persons, for example some 5,000 in May of that year,
continued to be held in the country's political detention camps. Arrests were still
carried out principally by members of DINA or other security forces dressed in
civilian clothes and using unmarked vehicles without licence plates. Increasingly,
the arrests wore made in circumstances designed to reduce the chances of other
persons witnessing them. The persons arrested were usually taken blindfolded to
interrogation centres and kept there for some timo before being transferred to
Cuatro Alamos and eventually to Tres Alamos, where they were allowed contact with
the outside world. However, some were never seon again. JJJ Information from the

§2/ A/I0285, paras. 89-91; E/CN.4/1l88, pa:ea. 26.

lQ/ A/I0285, para. 95; E/CN.4/1188 , para. 65.

JJJ E/CN. 4/118 , paras. 80-R3.
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Committee Pro Pax indicates that in 1975 not less than 1,300 persons were arrested
by security agencies. ]gj That Committee studied the arrcots which occurred in the
seven-month period following the issue of Decree-Laws Nos. 1,008 and 1,009 and
concluded that, in 90 per cent of the cases, the detainee had disappearod for a
period of time. Of those who had disappeared, 25 per cont reappeared within five
days without the requisite 48 hours' notice being given to their fQ~ilios and
75 per cent had disappeared for longer than five days, with 28 per cent remaining
missing at the time the study was carried out. 121 The Vicaria de la Solida.ridad
reports that its files contain 76 strongly documented cases of persons from this
period who remain missing after their detention. 111 The arrests focused in the
beginning of 1975 on MIR and then shifted to the leadership of tho Socialist Party.
The following cases of missing persons have been selected as illustrating those
which occurred in 1975.

1. Eight persons arrested in Valparaiso in January 1975

98. The persons in question are FD~inn Ibarra C6rdova, Sonia Rios Pachoco,
Alfredo Gabriel Garcia Vcga, Carlos Ram6n Rioseco Espinoza, Roracio Neftali
Carabantes Olivares, MaI.'ia Isabel Gutierrez Martfne7~ Abe111.1fredo Vi1chos Figueroa
and Elias Ricard0 Villar Quij6n. 121

(a) F.Al3IAN E~lRIQ,UE IB.ARRA CORDOVA and SONILl. DEL TR1lNSITO RIGS PACHECO

They were arrested together at the home of Rina 1'16nica Medina Brave, 870 Jackson,
Chorrillos, Vifia del Mar, during the evening of 17 January 1975 by DINA agents
in an operation carried out in Valparaiso against MIR. They wore then taken
along with Rina M6nica Media, a witness to their arrest, to the Maipo Barracks
in Valparaiso.

(b) ALFREDO G.Al3RIEL GARC ILl. VEG1~

He was arrested at about 11 a.m. on 18 January 1975 in Calle Montana in ~f

Vifia del Mar by DINA agents who were carrying out an operation against MIR
in Va1paraiso. Re was takon together with a witness to the arrest,
Erick Zott Chuecas, to the Maipo Barracks.

1£/ Inter-~~erican Conoission on Runan Rights, Second Report on the Situation
of Runan Rights in Chile (OEA/Ser.L/V/II/37, doc. 19 corr.l, chap. II, B and
chap. Ill).

121 Ibid., chap. IIr.

~ E/CN.4/131G, para. 107.

121 D6nde Estnn?, cases Nos. 329, 332, 327, 333, 325, 328, 336 and 337.
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(c) CARLOS RAMON R10SECO ESPINOZA

He was arrested at about 6 p.n. on 18 January 1975 in Calle Montana, between
Alcalde Prieto Nieto and Q,uinta Vergara, in Vifia del Mar by DINA agents who
were carrying out an operation against MIB. in Valparaiso. Carlos Raman Rioseco
and a witness to his arrest, Erick Zott Chuecas, were taken to the Maipo
Barracks.

(d) HORACIO NEFTAL1 CARABANTES OLIVARES

He was arrested at about 11.30 a.m. on 21 January 1975 in front of the
Municipal Market of Vifia del Mar by DINA agents, one of whom,
Pedro Rene Alfaro Hernandez, testified in subsequent court proceedings
(see D6nde Estan?, case No. 325) to taking Neftali Carabantes into custody
and transporting him to the Maipo Barracks. According to Rene Alfaro,
Carabantes was wanted because of his connexions with MIR.

(e) MlIRIl\. 1SABEL GHTIERRE.Z MJ.lRTINEZ

Sho was arrested by DINA agents on 24 January 1975 in the city of Quilpue and
v,as taken, along with Hernan Horacio Brian Pizarro who was arrested at the
same time, to the Maipo Barracks in Valparaiso.

(f) ABEL ALFREDO VILCHES F1GUEROA

He was arrested by DINA agents at approximately 4 p.m. on 27 January 197)
in tho Lomas de Chorillos sector of Vifia de~ Mar and taken to Maipo Barracks
in Valparaiso.

(g) ELL\S R1CARIlO V1LLll.R Q:u1JON

He was arrested on 27 January 1975 in Valparaiso by DINA agents and taken to
the Maipo Barracks in Valparaiso.

Sonia Rios Pachoco was held at the Maipo Barracks from 17 to 21 January 1975, when
she was transforred to Santiago and detained at Villa Grimaldi. The remaining
soven of the eight persons listed above wore held ~~til 28 January 1975 at the
Maipo Barracks. Numerous other persons who had been arrestod in the operation
against MIR in Valparaiso and were subsequently released testified that they had
been hold at the Maipo Barracks with the eight persons in question. The wife of
Neftali Carabantes, Liliana Castillo Rojas, wh0 was arrested on the same day ~s her
husband (21 January 1975), was transferred from detention with the other prisoners
to the Barrack's hospital, where she gave birth to twins.

99. On 28 January 1975 sane twenty persons hold at the Maipo Barracks, including
seven of the eight persons ncntioned, were placed in a refrigerator truck and taken
to Villa Grinaldi in Santiago. Many witnesses have testified that they were held
with these eight nissing porsons at Villa Grinn.ldi fron 28 January to 20·FGbruury19.7,5'.'
1sabel Gutierrez and Neftali Carabantes were transferred to Cuatro fJ.anos on
2 February and returned to Villa Grinaldi on 12 February 1975. On 20 February 1975
the eight persons naned above were transferred to tho Si1v". Pa1na Barracks in
Valparaiso and, in this regard, Jorge Zurita Figueroa testified that the last tine
he saw theD was at about 11 a.D. on 11 March 1975.

.CS.· ,!;t::zu=.
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100. Application'·1 for amparo were made on an individual basis for these eight persons.
For example, on 3 March 1975 an application for amparo was submitted to the Santiago
Court of Appeals on behalf of Fabian Ibarra and Sonia Rios Pacheco and on
6 March, 17 April and 16 June 1975 the Minister of the Interior reported either
that they were not detained by order of that Ministry ("No se encuentran dotenidos
por orden de este Ministerio") or that there was no rocord of them. On 18 June 1975
the Director of DINA info:r.".0.d the Court that DINA had no information about thom.
("DINA no pose antecendentes £11 respocto"). The SOJllO answer was given by DINA in
an application for am~aro concerning Alfredo Garcia Vega. On 4 February 1975 an
application for amparo was submitted to the Santiago Appeals Court on behalf of
Neftali Carabantes and was rejected. Another application was made to the Valparaiso
Court of Appeals on 25 March 1975 and, in connexion with that application, the
Commander of the Maipo Barracks confirmed that DINA had detained and ~uestioned

Carabantes and his wife att·h.... Barracks and that Calabantcs had been transferred to
an unknown place. On 22 April 1975 the Minister of the Interior reported th.at
Carabantes "was not being detained by order of this Ministry" and on 26 May 1975
the Minister reported not having ordered the arrest and that there was no other
information about Carabantes. On 13 JunD 1975 the Minister of the IntG~ior reported
that:

"Following consultations with DINA, the latter has stated that the said person
(Carabantes) has never been detained but that he was placed under protection
since his life was in danger because he had supplied information which led tc
the discovery and arrest of a group of extremists operating in Valparaiso.
According to Ghe same report, Neftali Carabantes is at liberty in a place of
his own choice unknown to that Security Service ll

•

These individual applications for amparo were all rojected.

101. On 25 July 1975 the relatives of the eight pe:rsons presented a collective
applivation for amparo on their behalf which was rejected on 17 October 1975.
Other applications for amparo were made on behalf uf the eight; in relation to one
of them the Di:rector of DINA informed the Supreme Court on 14 July 1977 that, in an
operation against MIR in Valparaiso in January 1975, Alejandro Villalobos Diaz had
died in a confrontation and Roracio Carabantes Olivares bnd been detained. The latter,
in consideration of the attention given to his wife Liliana Castillo at tho time of
the birth, had collaborated with the DINA agents and thus facilitated the arrest of
many members of the MIR Regional Committee in Valparaiso. :ehe Director of DINA said
that, because of the small part they had played and/or the little danger they
represented, Fabian Ibarra, Sonia Rios, Maria Isabel Gutierrez, Carlos Rioseco,
Alfredo Garcia, Elias Villar and Abel Vilches had been released immediatelyaftervrards
in Valparaiso. Carabantes had been releasod at his own re~uest, according to this
statement, at a place of his own choice after being transferred to Santiago on
18 January 1975, since he feared reprisals from his comrades, who accused him of
being an informer. This sOJlle information, including the date of Carabantes' release,
18 January 1975, had previously been subnitted by the Governnent of Chile to the
General Assenbly at its thirty-first session in October 1976 (A/C.3/31/6/Add.l,
annex 20). The relatives of the eight persons noted, however, that the date of
Carabantes' release had been several days before his wife gave birth to the twins.
In March 1978 the Director of DINA corrected the date of Carabantes' release to
28 January 1975 and stated that the exact date had been supplied to the Minister of
the Interior on 5 June 1975. This exact date had not been reflected in the
information supplied to the United Nations.
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102. In September 1976 the Supreme Court ordered the designation of a special
investigating judge to wontinue the investigation into the disappearance of the
eight persons. This judge subsequently declared himself without jurisdictionbocause
military persolLnel and DINA were involved and the case was transferred to the
Military Court in Valparaiso. On 15 May 1978 the Second Military Judge closed the
case, basing himself on the Amnesty Decree-Law of April 1978. ]jJ On 24 April 1979
however, after the Military JudgelG decision had been appealed, the Military Court
of Appeals ordered the case to be re-openod and in~tructed the investigating judge
to undertake certain specific steps, such as to question Captain Gustavo Haide about
the statements by the witness Erick Zott Chuecas and to proceed to the CNI offices
to determine whether the eight missing persons ~ere detained or were registored in
the CNI's books or lists of detainees. No information haL been receivod about the
outcome of these investigations.

2. Carlos Enrigue Lorca Tobar and Modesta Carolina Wiff SepUlveda ]J}

103. Carlos Lorca, a former Congressman and a member of the Central Comflittee of the
Socialist Party, and Carolina Wiff, also a nenber of the Socialist Party, were
arrested at about 4 p.n. on 25 June 1975 by persons in civilian clothes who wore
waiting at Dr. Lorca1s house (130 Calle Maule) and took then into custody after they
had entered the house together. Passersby testiiied that they had noticed several
vehicles parked in front of the house and several persons on the lookout and that
the two were taken out in handcuffs, placed in a rod Fiat 125 without licence plates
and driven away. Dr. Lorca's name Joad been included in the list of persons who ,'lere
ordered on 11 Sept~mber 1973 to report to the Ministry of Defence and his house and
that of his parents had been L:arched. The house of Carolina Wiff 'was searched on
the day of her arrest and her relatives report having been informed unofficially that
she and Dr. Lorca were being held by DINA at a house in the commune of El Quisco, in
Costanera. Several former detainees, among them Lautaro Videla, have stated that
they saw Lorca detained at Villa Grimaldi in June and July 1975 and, during a visit
by the Ad Hoc Working Group on Chj.le to Villa Grimaldi~ former detainee Riffo Zamorano
pointed out the rL~~S where Carlos Lorca had beell detained and tortured. Furthermore,
an Italian lawyer, Guido Calvi, reports that in a taped telephone conversation of
17 July 1975, the Director of SENDET told him that: "He (Lorca) :i_s under arrest and
he will be tried in Court". It was also reportad to the Ad Hec Working Group on Chile

'c:-/;. in a letter dated 4 September 1975 addressed to President Pinochet, DINA agents
Marla Angelica Aguilera and Julio Ameno stated tl:..at:

"Wc carried out all the instructions received by Colonel Contreras in conn0xion
with the 'apes of Carlos Lorca, Luis Baeza, Miguel Rivas, Renato SepUlveda,
Hector Cayetano and Diana Aaron, who were detained in that unit (Villa Grimaldi)
and for whom we were given direct and absolute responsibility".

104. On 1 July 1975 an application for amparo was made to the Santiago Court of
Appeals with a rOCluest that the Ministry of the Interior and DINA should be asked
for infornation. On 9 July 1975 the Ministry of the Interior replied that Dr. Lorca
was not being detained. On 14 July n sworn statenent by a witness was added to the
file and the next day the Court was requested to ask the President of Chile if he had

l&! See below) section G~ 2 and also A/33/33l~ paras. 248-300 •

111 D6nde Estan?~ case no. 29, vol. 1, p. 146.
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ordered DINA to arrest Dr. Lorca. On 25 July the application for amp~ was rejected
without any answer having been received from DINA. In a. letter dated] 5 November 1978,
the Ministry of Foreign Affairs informed the Inter-Parliamentary Union that ;ldcspiiie
the various investigations carried out by the administrative police and judicial
authorities, it has not been possible to ascertain the whereabouts of Mr. Lorca", but
that "the Government will uontinue its inquiries regarding (this case) and all such
information which may be obtained will be brought to (the Union's) attentinn in due
time". An application for amparo on behalf of Carolina Wiff accompanied by Slw:r:·n
statoments describing her arrest was filed with the Santiago Court of Afpcals on
24 June 1975 and, on 14 July, the unofficial information received by her relatives
concerning where she was being held was cOrn::J.unicated to the Court. '.rhe application
was rejected. Two criminal complaints were filed, one on 21 August 1975 and the
other in October of the same year. The investigation of the latter was suspunded
on 30 April 1976.

3. Luis Hernan Tre;io Saavedra W
105. Luis Hernan Trejo, a municipal worker and trade union official, was arrested at
11.45 p.m. on 15 September 1975 at his home in Curic6 by three persons dressed in
civilian clothes. Trejols wife reports that next day she was informed at the
Military Telecorn::J.unication Unit of Curic6 that he ~~d been arrested by DINA agents
fron Santiago and t&~en there. On 20 October 1975 the following official
connunication was sent to Trejo's wife:

"Chilean amy, Third Military Court~ Office of the Amy Proseoutor of Curic6,
20 October 1975. Brief connunication. In accordance with the provisions of
Decree-Law No. 1,009 of 8 May 1975 of the Governnent Junta, I inforn you that:
LUIS TREJO SAAVEDRA, resident of Poblacion ~~uel Rodriguez, Pasaje Gabriela
Mistral, house No. 125, Curic6, has been arrested and placed at the disposul of
the authorities in Santiago. Reason: further inquiries. Signed, on benalf OL

the Court, by Ernesto OIByan Cardenas, secretary."

Trejo had been called twice to the Curic6 Barracks and warned against political
activities. On 11 November 1975 an application for amparo was submitted to the
Santiago Court of Appeals together with a copy of the above cOL1llunication. The
application was rejected.

4. Alejandro Juan Avalos Davidson 12.1
106. A professor at the Catholic University of Chile and a member of the Communist
Party, Alejandro Avalos was arrested at about 5 p.m. on 20 November 1975 while on
his way from tho University to his mother's honc. Professor Avalos has Chilean and
British citizenship. The Chief of the Executive Office of the Rector of the
University of Chile, Carlos Raman Bombal, testified that persons identifying

W Dande Estan?, case No. 187, vol. 4, p. 798.

121 Bonde Estan?, case No. 10, vol. 1, p. 57.
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thomselves as DINA agonts visited the Rector 011 3 November 1975 requesting
information on Professor Avalos Davidson. When Mr. Bomba1 began to telephone the
Director of the Institute where Professor Avalos worked, the DINA agonts stopped him,
saying that they had orders to arrest Professor Avalos without any witnesses present.
The Rector of the University confirmed the visit and the request for information but
was not able to confirm or deny any statement about the arrest of Avalos Davidson.
A number of former detainees havG testified that they were held with
Professor Avalos at different places, in particular the Villa Grimaldi.
On ') Decomber 1975 an application for rurrparo was submitted to the Santiago Court
of Appeals, whi0h rejected it on the basis of information from the Ministry of the
Interior that Professor Avalos was n0t being detained by order of that Ministry.
In 1975 and 1977 criminal complaints were filed, and are still being processed.
In March 1979 a British lawyer submitted an application for amparo on behalf of
Avalos Davidson thut was rejocted. This case is, however, one which is under
investigation by the special investigating judge for Santiago.

Jose Ramon Ascencio Subiabre~5.

107. Jose Raman Ascencio is a ~enbor of the Conounist Party and was arrosted at his
place of work at about 6.30 p.n. on ~9 Decenber 1975 by sj~ persons dressed in
civilian '.1.0-l}'('h. A nunber of persons who had ~een detained under the state of
siege and were subsequently released testified that they had boen detained with
Jose RnL10n Ascencio at Villa Grinaldi. Anong these witnesses are
Oscar Patricio Orellana Figueroa, Ivan Ernesto Segura Aguilar,
DD{ 1Jerto Mania Trincado Olivares and Raul Gonz6.1es Anjari. On 30 Decenber 1975
an application for anparo was subnitted to the Court of Appeals, which rejected it
on 13 March 1976 because the Ministry of the Interior reported that
Jose Re..man Ascencio Sub1abre was "not being detained by order of this Ministry"
A criminal complaint was filed on 20 February 1976 and is still before the court.
In August 1977 a request was made for the ini"2stigating judge in the case to visit
Villa Grimaldi and on 27 October 1977 the Court of Appeals ordered the Vrilitary
Prosecutor of the Office of the Third Military Court to make the Visit, since under
Decree-Law No. 1775 of 1977 civilian judges are forbidden to carry out investigations
on military premises. Although requests have been made on several occasions to the
}lilitary Court for information on this investigation, none has been received.
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8[/ Decree-Law No. 1,181 of 11 September 1975; Decree-L~w No. 1,369 of
9 March 1976; Decree-Law No. 1,550 of 6 September 1976.

82/ A/31/253, paras. 120-132.

83/ E/CN.4/1221, paras. 98-99.

84/ E/CN.4/1221, paraf:l. 104-129.

D. January to Decembe".:- 1976

lC8. For the whole of 1976 Chile was under a state of siege at the internal
security level by virtue of decree-laws promulgated by the Government Junta. 81/
Thus, the Minister of the Interior, the provincial military governors (Intendentes)
and DINA continued to be authorized to exercise the President's special powers of
arrest and transfer durlllg the state of siege. Decree-Law No. 1,009 of 5 M8y 1975
was still in effect and it authorized detention for up to five days during the
state of siege and requirec\ notice to be given to relatives of detainees \vithin
48 hours of the arrest. In January 1976 Supreme Decree No. 187 was promulgated
for the purpose of making adequate provisions to guarantee the rights of persons
detained under the state of siege in accordance with Decree-Law No. 1,009.
Supreme Decree No. 187 provided for medical examinations of detainees \'J'hen they
entered and left places of detention and investigations of reports of ill-treatment~

and written detention orders specifying the place of detention Were to be
communicated to the detainee's relatives within 48 hours. Moreover, vrritten search
orders were required, places of detention had to keep records of arrivals and
departures and the President of the Supreme Court and the Minister of Justice were
authorized to inspect such places. In Supreme Decree No. 146 of 25 February 1976
three places of detention were established for detainees under the state of
siege: Puchuncavi (near Valparaiso) and Tres Alamos and Cuatro Alamos in Sa..l1tiago.
Detention at other places was prohibited, except that detainees could be held in
police stations and offices of the Investigations Bureau only for as long as was
strictly necessary to send them to one of the three authorized places of
detention. In a memorandum explaining these decrees, the Government of Chile
stated that failure to comply ,.ith the requirements of the decrees "will mean that
the detention is arbitrary and that habeas corpus (amparo) is then applicable,
and this, in the last instance, requires a ruling from the Supreme Court". 82/

109. The Ad Hoc \..forking Group on Chile reported to the Commission on Human Rights
in February 1977 that, during the year 1976, 552 persons had been arrested for
national security reasons in the Santiag~ area. No statistics were presented on
arrests outside Santiago. At the time of that report, 121 persons, or 22 per cent
of those arrested, remained missing. 83/ Towards the end of 1976 a large number
of detainees under the state of siege or persons convicted of national security
offences Were released from detention, so that at the end of the year some five
hundred persons were still deprived of their liberty in connexion with national
security matters• .M:/
110. In its report covering 1976, the Ad Hoc Working Group on Chile found that
arrests in connexion with national security matters in Chile were generally carried
out without compliance \'lith the requisite legal safeguards; no arrest \varrants
'Here produced; relatives were not informed of the places of detention; and the
five-day limit on detention '-tas not observed. Attempts were also made to arrest
persons in such circumstances that there were no witnesses to the occurrence and
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an irlU,L'",a<Jillp; percentage of detainees remained missing after long periods had
PCLsst:=cl. 85/ III (:unnexion vlith its concern over detainees wh::> remained missing for
10ng IJel'iods of timp., the G.L'OUp reported the diseovery in Chile of a number of
badly decomposed bodies, some exhibiting bullet wounds, wires binding their limbs,
and with the faces disfigured and fingers severed. The bodies had generally been
found near the ocean or by lakes or rivers, with evidence that heavy stones had
been tied to them to make them sink. 86/

111. n1e Vicaria de la Solidaridad has reported 111 well documented cases of
miosing detainees in 1976. 87/ Members of the Communist Party were the focus of
these disappearances. The following cases have been selected as illustrating th8
cases of missing persons which occurred during this period.

(c) Jaime Patricio Donato Avendafio 90/, a national leader of the
Communist Party, was arrested by DI~agents between 9 a.m. and noon
on 5 JYIay 1976 at the residence of Juan Becerra Barrera, 1587 Calle
Conferencia, Santiago.

(b) Jorge Gnofre Mui'ioz Poutays, §!i/ a member of the Central Committee of
the Communist Party, was arrested by DlNA agents at about 8.30 p. m. on
4 Hay 1976 at the residence of Juan Becerra Barrera, 1587 Calle Conferencia,
Santiago.

112. Mario Zamorano Donoso, Jorge Gnofre MUnoz Poutays, Jamme Patricio
Dona.to Avendano, Uldarico Donaire Cortez and Elisa del Carmen Escobar Cepede.
were arrested in May 1976 and are still missing.

(a) Mario Zamorano Donoso, 88/ a member of the Central Committee of the
Communist Party, vIas arrested by DINA agents at about 7.30 p.m. on
4 May 1976 at the house of Jua11 Becerra Barrera, 1587 Calle Conferencia,
Santiago ,.here, on occasion, meetings were held. He was wounded by a
gunshot at the time of his arrest and according to reports was subsequently
taken to the Central Emergency Hospital, where he was registered by his
initials.

Arrest of five persons at 1587 Calle Conferencia1.
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(d) Uldarico Donaire Cortez, 91/ a member of :t;he Central Committee of
the Communist Party, was arrested by D]]TA agents on 5 }fuy 1976 at the
residence of Juan Becerra Barrera, 1587 Calle Conferencia, Santiago.

85/ E/CN.4/1221, paras. 89-101.

86/ E/CN. 4/1221, paras. 141-146.

§i/ E/CN.4/1310 , para. 107.

88/ Dande Estan?, case No. 66, vol. 2, p. 317.

89/ Ibid. , case No. 67, vol. 2, p. 330.

90/ Itid, , case No. ts, vol. 2, p. 333.

91/ Jl:iid~,.7v0I.2, case No. 69, p. 336.
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(e) Elisa del Carmen Escobar Cepeda, 2.1./ a leader of the Communist Party,
was arrested at about 1.30 p.m. on 6 May 1976 at the residence of
Juan Becerra Barrera, 1587 Calle Conferencia, Santiago.

Juan Bece~ra Barrera, his wife Maria Angelica Gutierrez G6mez and his sister-ill-law
Maria Teresa Zufiiga GUajardo, were held at Juan Becerra Barrera's house by DlNA
agents from 30 April to 6 May 1976 and were thus able to witness some or all of
the above-mentioned arrests. Maria Teresa Zufiiga, the sister-in-law of
Juan Becerra, had been arrested by persons who identified themselves as DINA
agents at about 8 p. m. on 29 April 1976, taken to an unknown place and questioned
about Mario Zamorano. At about 3.30 a.m. on 30 April, Juan Becerra was arrested
and also questioned about Mario Zamorano and at 6.15 a.m. on the same day his
\-life 'Has also arrested. All three were beaten and subj ected to electric shocks
and threats '\'!ere made to the members of their families. As a :L'esult, .J ,11

Juan Becerra admitted Imowing ~Iario Zamorano and that a meet_L:DC: was scheduled
to tclce place at his house on 4 or 5 May 1976. Also on 30 Aprli, the house of
Juan Becerra1s mother located at 5113 Alejandro Fierro was occupied by persons
who identified themselves as DINA. agents and kept the occupants of the house
under arrest until 6 May 1976. Juan Becerra's mother is the O\'IDer of Juan's
residence at Calle Conferencia. On 1 May 1976 Bishop Enrique Alvear Urrutia
was detained at the house on Alejandro Fierro by persons identifying themselves
as DINA agents and was subsequently released. The presence of DINA agents at
that house was confirmed in a statement submitted to the General Assembly by the
Government of Chile. :12./
113. The Government of Chile's National Directorate of Communications, DINACOS,
announced on 14 and 17 July 1976 that several members of 'the Communist Party
were arrested at houses used as clandestine meeting places (casas buzones).
No names "18re given in that communication but an article in the magazine "Que Pasa"
of 12 August 1976 reported the arrest of Communist Party members Uldarico
Donaire and Victor Diaz.

114. An application for amparo filed on 12 May 1976 on behalf of Mario Zamorano
'vas rejected on 5 June 1976 and an application for amparo of 5 August 1976 on
behalf of Jaim8 Donato and Jorge MUfioz was rejected after the Minister of the
Interior reported having no information about them. Although the eourt had been
requested to ask DINA. for information, no such request "las made. In a criminal
complaint in which Juan Becerra and Bishop Alvear submitted testimony, the Court
at the request of the parties, summoned the Director of ~INA, Col. Manuel
Contreras Sepulveda, to inform the Court nf the facts relating to the complaint
and the names of the DINA agents who had occupied the house at Calle Conferencia.
In an appeal to the Supreme Court, the Director of DlNA accused the judge of
"being overbearing and insolent" and the Supreme Court ordered the judge to limit
his decision to concrete facts in the case. This case is still pending. On
30 August 1976 the Government of Chile informed the Ad Hoc "lorking Group on Chile
that Mario Zamorano and Jorge Mufioz hac'!" left Chile from Pudahuel airport !Bnr
~tgen~iU~?bn 13 May 1976. The Government also submitted to the General Assembly

92/ IT6nde E~t~?i~voi~§,Noas~O~oi.7P~8p. 338.

:12./ A/C. 3/31/6/ Add-.l, p. 46-47.
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at its thirty-first session copies of reports stating that the files of the
International Frontier Control Section showed that llfario Zamorano and
Jorge Muffoz had left Chile. 24/ No further information has been received on
these cases.

Carlos Humberto Contreras llfalu..ie 95/2.

115. Mr. Contreras Maluje, a member of the Central Committee of the Communist
Party and a former city councilman of Concepci6n, was arrested by DINA agents
at about 11.30 a.m. on 3 November 1976 in Calle Nataniel Cox between Avenidas
Coquinto and Aconcaqua, shortly after having been struck and injured by a bus.
Carabineros Captain Clemente Nicolas Burgos Valenzuela, who arrived on the scene
just after the accident, testified that he had turned Contreras Maluj'e over to
persons Vn"o had identified themselves as DINA agents by showing him a DTIID\
identity card. Captain Burgos reported that Contreras was placed in a blue
Fiat 125 bearing licence plates EG-388, subsequently identified as the official
car of General Jorge Ruiz Bunger, the Chief of the Air Force Intelligence Service.
Before being forced into the motor car, Contreras had shouted out his name cLud
had asked to be protected from DINA and that his parents in ConcepcQCn:shouldbe
informed. Other persons, including the driver of the bus, testified to the
arrest of Contreras Maluje.

116•• On 15 November 1976 an application for amparo was filed with the Santiago Court
of Appeals and on 16 November the Court requested information from the Carabineros
and the Ministry of the Interior. On 23 November 1976 the Minister of the Interior
informed the Court that Contreras I1aluje had not been arrested by order of that
Ministry. On 6 December 1976 the Court asked for another report from the
Minister of the Interior, demanding categorically whether Contreras Maluje was
on any premises operated by DINA or other security agencies. On 21 December 1976
the llinister replied that the Ministry's card index contained no record of the
person under investigation and that there was no reliable evidence of his having
been arrested by any security agency. On 31 January 1977 the Court of Appeals
found that the facts led to the fundamental conclusion that DINA agents had
detained Contreras Maluje and it ordered the llfinistry of the L~terior to release
him. On 4 February 1977 the Minister of the Interior informed the Court that
"it is impossible to complyll vrith the order, since Contreras Maluiie was not being,
and had not been detained by order of the Minister of the Interior or by any
government security service. The Court of Appeals, as a result of the Minister's
failure to comply with its order, referred the case to the Supreme Court, vn"ich,
instead of addressing itself to the President of the Republic in order to have
the Court of Appeals' order acted upon, referred the case back to the Court of
Appeals for exhaustion of measures to secure compliance. In testimony before
the Expert on the question of the fate of missing persons in Chile,
l1r. Cont~eras Aburto, a la1~er and the father of Contreras Maluje, stated that,
under the Chilean legal system, the Supreme Court had an obligation to ensure
the "rule of law", an obligation vhich in this case should have required the
Court officially to inform the President of the Republic of the failure of the
Minister of the Interior to comply with the order of the Court of Appeals.
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117. Three criminal complaints were fiied in connexion with the arrest of
Contreras Maluje and combined in a single procedure before the Air Force Court,

\ I
94/ A/C.3/31/ 6/Add.l, annex 19.

22/ D6nde Estan?, case No. 250, vol. 5, p. 990.
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''Thich ordered temporary suspension of the case on 5 July 1978 because the
commission of the reported crime was not sufficiently proved. An appeal was made
to the Supreme Court contesting this decision but it is reported that the
Supreme Court refused to consider the merits of the case because a financial
bond had not been paid. It was also reported that the payment of such bonds is
not normally required in Chile when questions of individual liberty are involved.

118. In inlf.'ormation submitted to the Commission on Human Rights in February 1977,
the Government of Chile completely denied that Carlos Contreras Maluje had
been detained on 3 November 1976 and stated that the problem was pending in the
Chilean Courts of Justice 96/. In September 1978 the Government of Chile informed
the Ad Hoc Working Group that ~

e

ce.

e

3·

"The proceedings before the Military Court are still pfmding, since after
the Court Martial judge had ordered the case to be postponed, he revoked
that decision and ordered that new proceedings should be instituted in the
form of the statem~nt to be made by officials of the Armed Forces. When
that statement haci. been mad.e, the case was again postponed; the inquiry
by the Court ~~rtial and the Supreme Court's review of that Court's decision
are pending". :11./.
Victor Manuel Diaz Lopez 98/
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119. Mr. Victor Diaz Lopez, Deputy Secretary-General of the Oommunist Party, was
arrested by DINA agents at about 2.10 a.m. on 12 May 1976 at the home of
Jorge Ernesto Canto FUenzalida, 979 Bello Horizonte, Las Condes, Santiago.
Mr. Canto Fuenzalida and his wife witnessed the arrests and "l'Tere given a DINA
form ackno"l'Tledging the arrest of Jose Santos Garrido Retamal, which was the name
used at that time by Victor Diaz. The sworn statement by Mr. Canto Fuenzalida
indicates that the agents making the arrest knew Garrido Retamal was
Victor Diaz and that the arrest was announced in a telephone conversation with
a "Contreras" who was referred to as "Chief" (Jefe). Mrs. Victor Diaz reports
receiving on 6 October 1976 from persons identifying themselves as DINA agents
a handwritten letter from her husband asking that steps on his behalf should be
stopped. Victor Diaz's daughter, Victoria, reports that her fathe~ made the
same request lhn ~ telepJamn~9~6rr1t ..ElraatiJ:Qnl §j..u,n'$ Oc;a!l~i~\t~at:i;Pfi and Mrs. Victor Diaz
reports speaking by telephone with her huaband again on 20 November 1976.
Furthermore, former detainee Pedro Jara Alegria declared that while he was
detained at Villa Grimaldi he was told by Marta Ugarte that Victor Diaz was also
being held there. The Government of Chile's National Directorate of Communications,
DINACOS, announced on 14 and 17 July 1976 that several members of the Communist
Party were arrested at houses used as clandestine meeting places. No names were
given in that communication bp.t an article in the magazine "Que Pasa" of
12 August 197~ reported the arrest of Communist Party Members Uldarico Donaire
and Victor Diaz. On 23 March 1977 the Minister of the Interior informed the
Santiago Court of Appeals that Garrido Retamal had been arrested under Exempt
Decree No. 2,052 of 12 May 1976 and r~ilieased under Exempt Decree No. 2,054 of
13 May 1976.

96/ E/CN.4/1247/Add.l, part 11, chap. V.

97/ A/33/33 1, para. 400.

98/ Donde Estan?, case No. 74, vol. 2, p. 357.
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120. Four applications for amparo were filed with the Santiago Court of Appeals
(14 May 1976; 19 August 1976; 28 Februar,y 1977; 21 March 1977) and were
rejected. In the third application~ the statement by Canto Fuenzalida, the
hand-written letter of Diaz to his wife and the statement by Pedro Jara were
submitted to the Court. A criminal complaint for kidnapping is being processed
and another criminal complaint has been suspended. No further information on
this case has been received.

4. Marta Lidia Ugarte Roman 22/
121. Marta Ugarte, a member of the Communist Party, disappeared on or about
Monday~ 9 August 1976. On that day she informed her sisters by telephone that
she was going to see Dr. Ivan Insunj a, but they learned on 10 August that she
had not returned home the previous night and that Dr. InsPn~a had been arrested
by DINA agents a few days before. Marta Ugarte's sisters Hida Ugarte Roman~

reports seein&her travelling in a car with other persons, wearing dark glasses
and looking as though she had been hypnotized or drugged. In testimony before
the Ad Hoc Working Group on Chile~ Pedro Rolando Jara Alegria stated that he
had been detained at Vill~ Grimaldi with Marta Ugarte. An application for amparo
submitted on 16 August 1976 was rejected on 11 September 1976 on the basis of the
report of the Minister of the Interior that Marta Ugarte had not been arrested.

122. Concerned about newspaper reports regarding the discover,y of a woman's body
on a beach, Marta Ugarte's sisters visited the Institute of Forensic Medecine
on 23 September 1976, where they were informed that the Institute did have a
corpse displaying characteristics similar to those of Marta Ugarte. They were
allowed to see it on the following day but were able to recognize only certain
features~ since the face of the body had been disfigured. Finally~ on
27 September 1976, by means of a dental examination, the family dentist was able
to identify the body beyond doubt as being that of Marta Ugarte Roman. Her
body had been found on 12 September at La Ballena, on a beach close to Los Molles~

182 km from Santiago. AllHhe ribs were broken~ there were injuries to the spine
and a piece of wire was wound around the neck.

123. In a letter dated 3 December 1976 addressed to the Secretary-General, the
Government of Chile stated in regard to this case~

"1. On 12 September 1976 the Carabineros of the locality of La Ligua
discovered the body of Narta Ugarte Roman.

2. On 14 September, by order of the Judge of the Criminal Court of
La Ligua a preliminary investigation was begun and recorded in dossier
15 027 of that court.

3. The info:l.'mation obtained from the autopsy carried out by order of
the competent court and the state in which the body was found make it
possible LO infer that Marta Lidia Ugarte Roman had been struck on the
10lver ,jaw with blunt instruments which caused it to fracture and "Thich
brought about an encephalo-cranial traumatism and subsequent death.

99/ A/31/253, annex XIX and E/CN.4/1221, paras. 147-159.
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4. On the basis of this information the Court of Appeals of Valparaiso
appointed the Judge ef that Court, Mr. Rafael Mera, as Investigating Judge
to conduct the proceedings.

5. At the present time, the appropriate legal proceedings are still
under way, in pursuance of the orders of the Court tl • 1001

No further information has been received on this case.

5. The cases of thirteen persons who disap~eared in November-December 1976

124. Thirteen people were reported to have been arrested and to have disappeared
in November-December 1976. Their names are Lincoyan Yalu Berrios Cataldo, S
Santiago Edmundo Araya Cabrera, Edras de las Mercedes Pinto Arroyo,
Armando Portilla Portilla, Horacio Cepeda Merinkovic, Lizandro Tucapel Cruz Diaz,
Juan Femando Ortiz Letelier, Luis Segundo Lazo Santander, Carlos Patricio Duran
Gonzalez, Alfredo Femando Navarro Allende, Hector Veliz Ramirez, Reinalda
del Carmen Pereira Plaza and Waldo Ulises Pizarro Molina. The majority were
publicly known to be long-standing members of the Communist Party and one of
them, Femando Ortiz Letelier, was a member of the Central Committee. Because
of their similarities these cases have been treated as a group and ten of them
have been the subject of joint actions by the courts. A description of these
cases follo'vs.

(a) Santiago Edmundo Araya Cabrera. 101/ He ,vas a travel agent and
belonged to the Com~Jnist Party. He disappeared on 29 November 1976. The
Govemment of Chile informed the Commission on Human Rights in 1977 that
records showed he had left Chile on foot on 22 December 1976. 102/

(b) Armando Portilla Portilla. 103/ Mr. Portilla Portilla was a Manager
of Industrial Relations of El Salvador Copper rl[ine during the administration
of President Allende. In addition, he vlas a trade union leader of the
National Electrical Company between 1963 and 1968 and a member of the
Communist Party. On 9 December 1976 he left home on his vlay to vrork. He
has not been seen again. The Govemment of Chile informed the Commission
on Human Rights in 1977 that records showed he had left Chile for Mendoza
on 11 January 1977. 104/

(c) Femando Alfredo Navarro A11ende. 105/ riJx. Navarro Allende vJaS a rmio
1111.ionu:ilLa,Eln leCl.3.er of the Federation of Railway Workers and a member of the

Communist Party. He had been sought by the State Security Police since
11 September 1973 for his trade union activities and political affiliation.
His name l·j

1001 E/cN.4/1221, para. 157.

lOll A/32/227, paras. 118-120 and annex XXXIV.

1021 E/cN.4/1247/Add.1, part II, chap. IV.

10~/D6nde Estan?, case No. 475, vol. 7, p. 1877.

104/E/CN.4/1247/Add.l, part 11, chap. IV.

105/ A/32/227, paras. 118-120 and annex XXXIV.
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His name appeared in the military annoQ~cements published in the Valparaiso
press, in vfllich he was instructed to turn himself in to the authorities.
His home vras searched on several occasions and his wife was arrested rold
taken to a Navy prison, where she was subjected to 15 days of abuse and
torture.nl an effort by the authorities to learn the whereabouts of her
husband. According to the testimony of eye witnesses, Navarro Allende was
arrested on 13 December 1976 at a bus stop by five armed men dressed Ln

civilirol clothes W}lO got out of two cars. Navarro resisted, shouted out his
l':aameaan'ddenounced his captors as agents of DINA. Beaten by his captors, he

was placed unconscious in one of the cars (a light blue Peugeot)), which left
the scene rapidly followed by the second car.

(d) Lincoyan Yalli Berrios Cataldo. 106/ }IT. Berrios Cataldo was a former
President of the National Association of Municipal Workers and a member of
the Communist Party. On 15 December 1976, after having breakfast with hJ
his wife, r1r. Berrios Cataldo met Mr. Cepeda Merinkovic on the street.
Shortly afterwards, four individuals got out of a car and arrested them.
A fight took place betiveen the victims and the captors. Once they vrere
overpowered, the two men were placed in the car, which quickly left the scene.
The Government of Chile informed the Commission on Human Rights in
February 1977 that its records showed Mr. Berrios Cataldo had left Chile
on foot (hitch-hiking) on 21 December 1976 and the Government also transmitted
information from the Argentine authorities that records showed he had entered
Argentina on foot on 21 December 1976. 12l./

(e) Horacio Cepeda Merinkovic. 103/ r1r. Cepeda Merinkovic, a member of the
Comnlunist Party, was a Director of the State Public Transport System during
1971-1972. He left his home on 15 December 1976 at 7 a.m. and shortly
thereafter he met his friend Mr. Berrios Cataldo. They were both accosted
on the street by four individuals in civilian clothes ivho had got out of a
car. During the arrest a fight took place between the victims and their
captors. Once they were overpoi>Tered, the two men were ~:ta£eed in the car,
which quickly left the scene. The Government of Chile informed the
Commission on Human Rights in February 1977 that records showed
Horacio Zepeda Merinkovic (sic) had left Chile on 6 January 1977 and the
Government also transmitted information from the Argentine 11inistry of the
Interior that records showed Horacio Zepeda Merinkovic (sic) had entered
Argentina on 6 January 1977, together with three other persons reported
missing, Edras Pinto Arroyo, Luis Lazo Santander and Hector Veliz (see below),
in a motorcQElrbearing Chilean licence plates HG-19. 109/

106/ Donde Estan?, case No. 470, vol. 7, p. 1841.

107../ E/CI~. 4/1247/Add.l, part II, chap. IV.

1(8/ A/32/227, paras. 118-120 and annex XXXIV.

l09/E/CN.4/1247/Add.l, part II, chap. IV.
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(f) Reinalda Del Carmen Pereira Plaza. no/ She "Tas a member of the Communist
Party and a trade union leader. On 15 December 1976 she left home at
3.30 p.m. for a regular medical oheck-up, as she ,'1as 6 months pregnant.
According to information provided by several neighbours, when she rett~Ded

home that same day Reinalda Pereira vTaS arrested by several armed individ:ua.ls
in civilian clothes \'1ho grabbed her from behind and drove her avTay in a
vehicle, a blue Peugeot, bearing licence plates HLN-·S5. The Government
of Chile informed the Commission on Human Rights in February 1977 that
Reinalda Pereira Plaza was recorded as having left Chile on foot (hitch-hiking')
on 21 December 1976. I~ also transmitted information at that time from the
Argentine authorities that she was recorded as having entered Argentina on
foot on 21 December 1976. 111/

(g) "'aldo Ulises Pizarro Nolina. 112/ Nr. Pizarro TlJ:olina \Tas a former
leader of the Federation of Textile Workers and a Communist Party candidate
for councilman in 1965. He "Tas arrested on lS Deoember 1976 as he ,,,as vralking
on the street with 11r. Juan Fernando Ortiz Letelier. They were both beaten
by their captors and plaoed unconscious in a car whioh left the scene rapidly,
followed by a second car. Since September 1973 he had been sought by the
State security agencies.

(h) JuaYJ. Fernando Ortiz Letelier. 11'3/ Mr. Ortiz Letelier was a member of
the Central Committee of the Communist Party and former General Secretar,y
of the Communist Youth. He was also an historian and a University Professor.
He was arrested on 15 December 1976. He was walking on the street with
~IT. Pizarro Molina. They were both beaten by their captors and placed
unconscious in a car which left the scene rapidly, followed by a second car.
Since September 1973, T1r. Ortiz Letelier had been sought by the Chilean
authorities and, III this connexion, his daughter's house was searched on
24 November 1976.

(i) Luis Se do Lazo Santander. ill/ Mr. Lazo Santander was a former trade
l.mion leader of the CUT Central Unica de Traba: adores) and a member of the
Communist Party. He was arrested on 15 December 1976 on the street a few
metres away from his home by civilian personnel who placed him in an
off-vThite station wagon and m:!l7tl'lle avTay. The Government of Chile informed the
Commission on Human Rights in February 1977 that its records sho\'1ed
jVlr. Lazo Santander had left Chile on 6 January 1977. It also transmitted
information from the Argentine authorities that their records showed he had
entered Argentina on 6 January 1977 with three other persons, now missing, in
a motor car bearing Chilean licence plates HG-19. 115/

110/ Donde Estan?, case No. 473, vol. 7, p. 1860.

111/ E/CN. 4/1247/Add.l, part II, chap. IV.

112/ Donde Estan?, case No. 474, '101. 7, p. 1870.

113/ A/32/227, paras. 118-120 and annex XXXIV.

11;4/ A/32/227, paras. 118 -120 and annex XXXIV.

115/ E/CH.4/1247/Add.l, part II, chap. IV.



aber of' the Communist
,ft homA at
Ghs pregnant.
1en she returi!ed
I. armed individua.ls
'1er away in a
le Government
ry 1977 that .' \
'1 foot (hitch-h'lkll1f'j
1at time from the
red Argentlll.a on

\laS a former
t Party candidate
76 as he ,vas Halking
were both beaten

t the scene rapidly,
n sought by the

r was a member of
neral Secretary
iversity Professor.
e street with
s and placed
d by a second car.
y the Chilean
'as searched on

was a former trade
.d a member of the
,he street a fev!
, him in an
, Chile informed the
~ds sho\ved
,Iso transmitted
IrdS showed he had
>ns ~ nO\v missing, :in

A/34/583/1I.dd.l
page 65

(j) Hector Veliz Ramirez. 116/ Mr. Veliz Ramirez, a member of the Commv~istParty and a trade union leader, served as Secretary from 1970 to 1972 toformer Minister of Labour Mireya Baltra. On 15 December 1976 he was arrestedon the street by IHNA agents. The Government of Chile transmitted to theCornmj.ssion on Human Rights in February 1977 information from the Argentineauthorities that their records showed he had entered Argentina on 6 Januar'J 1977together with three other persons, now missing~ in a motor car bearing Chileanlicence plates HG-19. 117/

(k) Lizandro Tucapel Cruz Diaz. 118/ Mr. Cruz Diaz, was a former trade unionleader and a member of the Communist Party. He was arregted in the street, infront of a pharmacy, at about 8.45 a.m. on 18 December.1976. The Government ofChile informed the Commission on Human Rights in February 1977 that recordsshowed Lizandro Cruz Diaz had left Chile on 11 January 1977. 119/

(1) Carlos Patricio Duran Gonzalez. 120/ Mr. Duran Gonzalez belonged to theCommunist Party. He "as arrested by'D'INA agents aifJ about 9 a.m. on18 December 1976 as he was walking on the street.

(m) Edras de las Mercedes Pinto Arroyo. 121/ He \vas a trade union leader anda member of the Communist Party. His arrest took place on 20 December 1976 ashe was walking into his mother's house. He was beaten by several captors,handcuffed and placed in a white pick-up that left the scene immediately. Hehad been sought by the Chilean security agencies since 11 September 1973. TheGovernment of Chile informed the Commission on Human Rights in February 1977that records showed Edras Pinto had left Chile on 6 January 1977 in a motor carbearing licence plates M (Mendoza) 124961. At that same time, the Governmenttransmitted to the Commission info:rmation from the Argentine authorities thathe entered Argentina on 6 January ~977 with three other persons, now missing,in a motor car bearing Chilean licence plates HG-19. 122/

125. Applications for amparo were submitted to the courts in Santiago and crIminalcomplall1ts of kidnapping were fiilied immediately after each arrest. Finally, on27 January 1977 the families of the victims requested the Supreme Court to order theappointment of a special investigating jUdge. The request \vas granted on31 January 1977 for eight of the thirteen persons listed above~ Santiago EdmundoAraya Cabrera; Armando Portilla Porti11a; Lincoyan Yalu Berrios Cataldo; HepadaoCiepeda-::Merinkovic; Reinalda del Carmen Pereira Plaza; Luis Segundo Lazo Sa..l'1tander;Lizandro Tucapel Cruz Diaz; and Edras de las Mercedes Pinto Arroyo. Judge AldoGuastavinos of the Santiago Court of Appeals apJ!oi4t:pednasdspecipil:dl'l.tesiUigat~gi,mgjudge, began his investigation on 2 February 1977 and closed it on 7 February 1977.His decision was based on the information provided by the Minister of the Interiorthat the Department of Imr1igration had records indicating that tltlHBEeei.:MJtt~hadleft Chile for Argentina through the Los Libertadores border station on specificdays betw'een 21 December 1976 and 11 January 1977. They ,\,lere registered ac; havingleft in motor cars or on foot (hitch-hiking).

116/ 11./32/227, paras. 118-120 and annex XXXIV.
117/E/CN.4/1247/Add.l, part Il, chap. IV.
118/ A/32/227, paras. 118-120 and annex XXXIV.
119/E/CN.4/1247/Add.l, part Il, chap. III.
120/ A/32/227, paras. 118-120,and annex XXXIV.
121/ A/32/227, paras. 118-120 and annex XXXIV.
122/E/CN.4/1247/Add.l, part Il, chap. IV.
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126. The decision to close the investigation was objected to by the relatives of the
missing persons, who argued that the special investigating judge's activities were
notarial rather than investigative and that, in fact, no real investigation had
taken place. Several inconsistencies ,"ere pointec1. out in connexion with the repor'Gs
that the eight persons forming the subject of the special investigation had left
Chile. It is impossible for a person to leave the country, either on foot or in a
motor car, without complying with many requirements that were not fulfilled in these
cases. Only doubtful "exit permits" are to be found - extremely incomplete and not
even listing a home address for the travellers. Moreover, it has been established
that the car in which some of them reportedly left Chile was registered in Chile and
not in Argentina, as was stated by the Directorate of Investigations, llild the licence
plates HG-19 had not been issued to any private vehicle in 1976 and were no longer
valid in 1977. Presumably, they could only have been used by institutions or
persons with enough authority to obtain them from the respective T-funicipality. In
addition, it ,,,as pointed out that in the case of Reinalda Pereira, a woman '''ho was
six months pregnant, or in the case of persons who were fifty years of age (Cruz
Diaz and Cepeda Merinkovic), it was difficult to believe that they would be able to
cross into Argentina through a high mountain pass on foot or hitch-hiking.
Fu.rthermore, in three of the eight cases, the Government of Argentina had not
recorded the person's entry into that country.

127. Relatives of the eight missing persons appealed to the Supreme Court against
the closure of the investigation by the special investigating judge and requested
the Court to order a full investigation into the following pointSg

(a) The circumstances of the arrest of the missing persons, vThich would
include taking the testimony of witnesses;

(b) The "Thereabouts of the missing persons bet"\"leen their arrest and supposed
departure from Chile; and

(c) The circumstances surrounding theiJ departure.

On 21 r1arch 1977 the Supreme Court ordered the investigation' to be continued
and, some time later, broadened the investigation to include the disappearances of
Femando Ortiz Letelier and Waldo Ulises Pizarro Molina. During the course of the
reopened investigation, the records of the border station through which eight of the
missing persons reportedly left the country were found to have been carefully
altered to show their departure. A sworn statement by the recording officer,
Guille:l:'lllo Raul Bahamondes Grellena from the La Avanzada post, confirms the evidence
that the names of the missing persons were added to the names on the register of
departures at a later date by somebody other than the officer responsible for that
list. 123/ According to reliable sources, the investigation into these cases
continues to fucus on the records showing the departure from Chile of eight of the
ten missing persons. Information g6+~6~ed L~ ~his investigation, including
information supplied by the Argentrrle ~uthorities, is reported to have revealed many
serious contradictions and inconsistencaes in the information supplied by the
Chilean Government.

123/ A/33/331, annex XLV. vlith regard to the cases of rJIr. Duran Gonzalez,
rJIr. Veliz Ramirez and Mr. Navarro Allende, the rfinister of the Interior informed
the Court that they ha!il.l;never been detained and the cases ,,,ere not submitted to the
special investigating judge for investigation.

- -~~==~=_=_=_==_._-- - ---- ~',C-
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128. During 1977 Chile was still under a state of siege as a result of
decree-laws promulgated by the Military Junta 124/ and the special powers of the
President of the Republic to arrest and transfer people thus remained in force.
Furthermore, Decree No. 899 of the Ministry of National Defence, published in the
Diario Oficial of 10 September 197 7, declared the entire country to be under a
state of emergency, something which, as a result of Decree-Law No. 1 9 877 of
12 August 1977, empowered the President of the Republic to arrest and detain
persons for up to five days. 112/ In August 1977 the National Intelligence
Directorate (DINA) was dissolved by Deoree-Law No. 1,876 and a new intelligence
organization, the J.ifational Information Agency (CNI) , was established by
Decree-Law No. 1,878. As was reported above, the secret articles of the
Decree-Law establishing DINA had conferred powers of arrest and detention upon
that body, but the Decree-Law establishing the CNI made no explicit reference to
such 'powers. However, in its report to the COJJT'1isoion on Human Rights at its
thirty-fourth session, in February 1978, the Ad Hoc Working Group on Chile
concluded th[1t "since the dissolution of the DINA there has been no fund[1mental
change in the methods of arrest, search and interrogation ... ". 126/

129. Decree-Law No. 1,775 of 20 May 1977 was promulgated before the dissolution of
DINA and it seriously limited the authority of the Courts to investigatG
allegations concerning missi.ng 'persons. Prior to 20 May 1977, if a judge wished
to carry out inquiries concerning places under military jurisdiction or wished
to visit JJilitary premises to carry out his investigations, he was eQpowered to
do so but was required to notify the oilitary authorities. Decree-Law No. 1,775
reDoved this [1uthority and required that all investigations ccncerning JJilitary
prcoises or oilitary jurisdictions be carried out exclusively by oilitary judges.
The notion of oilitary preoises covers the Carabineros QUd DINA. Thus the
President of the SupreLle Court inforDed the Ad Hoc Working Group on Chile that,
if the person fcroing the subject of an application for aop[1ro W[1S being held
on oilitary preoises, a civilian judge had no right of entry. 127/ The President
of the Supreoe C0 urt of Clule reportedly critirized this lioitation on the powers
'Jf the civilian ccurts in his nddress at the opening of the 1979 JUdicial Year. 128/

130. The Ad Hoc Working Group on Chile reported that, in 1977, 346 arrests in
c~ru1exion with political or national security oatters had tnken place in Chile.~
In a report to the Coooission on HuoQU Rights covering 1977, the Group noted in
particular that it continued to receive inforoation both on arrests and detentions
which were officially recognized by the Chilean authorities and on arrests and

124/ Decree-Law Nos. 1,688 of 9 M~ch 1977 [],Dd 1,889 of 2 Septeober 1977.

125/ E/CN.4/1266, paras. 24-29.

126/ E/CN.4/1266, para. 85.

127/ ;/33/331, para. 205 and nnnexcs XXII and XXIII.

128/ Hay, issue ('f 19 to 25 Septeober 1979, p. 16.

129/ ~/33/331, para. 310.
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130/ E/CN.4/1266, para. 55.
131/ E/CN.4/1310, pnrn. 107.

~ E/CN.4/1310, nnncx VIII, pnra. 8.

133/ DonGe EstfLn?, Case No. 477, vol. 7, p. 1889.

A/34!583/Add.l
page 68

detentions which were never officially recognized. In nrrests which were not
officially recognized, the person was detained, questi0ned at one or oore unknown
places and then he was either released with no official record kept of his
detention or he disappeared. 12Q/ In other cases the person night be taken
direct to an official detention centre, Tres .Alaoos or Cuatro l.J.anos, or he oight
first be taken to unknown interrogation centres before turning up at official
detention centres as officially under arrest. Of the persons arrested in 1977,
the Vicnria de la Solidaridad reports that 12 are still nissing. 131/ Church
sources report that persons who disappeared in 1977 were generally linked with
the Socialist or Coonunist Parties. jjg/ The two cases described below have been
selected as illustrating the cases of nissing persons that occurred in 1977.

le Vicente Israel Garcia Ranirez l22/
131. Vicente Garcia, a neober of the Socialist Party, was arrested together with
his wife, Karen 0100. Reiner Carrasco (they had been narried the day before) at
about 8.30 a.n. on 30 April 1977 at the hODG of a relative of Karen Reiner in the
town of San Fernando. The persons on..1dng the arrests were arr.1ed, dressed in
civilian clothes and statecl that they were froo the Bureau of Investigations.
Vinccmte Garcia and Karen Reiner were placed in a notor car and taken to an unknown
place of detention. Earlier that sane day, at 3.30 0..0.,
Viola Olna Carrasco Rodriguez and Kathia Reiner Carrasco, respectively the
oother-in-law and sister-in-law of Garcia Ranirez, had been arrested at their hooe
in Santiago by aroed nen who iclentified theoseJ.ves as agents of the Bureau of
Investigations. They were taken to an unknown place of detention. Lt the tiDe
of her arrest Viola Carrasco was questionecl by the agents and inforoed theo where
Garcia R~oirez was staying in San Fernando. Vincente Israel Garcia Raoirez had
been using the nane Jorge Luis l.J.dana Contreras during that period. Vincento
Israel Garcia Ranirez, Karon Olna Reinor Carrasco, Viola Olna Carrasco Rodriguez
and Kathia Reiner Carrasco "TOre all held at the sane unknown place of detention.
Karen 0100. Reioer and Kathia Reioer were released on 6 May 1977. All three
report beinG' with Vincente Garcia cluring their detention. Juan Carlos Villar Ehijo
testified to the 1.d Hoc Workinrr Group on Chile that during his own dotention nt
nn unknown pl[',.ce between 13 and 23 Mny 1977 he henrd Vincente Garcin beinG
questioned. In n signed stateoent, Jaino Troncosco Valdez testifies to havinG'
been arrested on 2 Mny 1977 and held at an unknown place of detention and that,
on several occasions, betweon 2 and 22 Mn.y 1977, he heard Vincente Gnrcia being
questioned.

132. Two applicntions for nnparo filed with the Santiago Court of ~ppeals on
4 and 12 May 1977 respectively, wore referred to the Court of 1:..ppeals of
Rancn/TUa, since the S[',.lltingo Court decided it did not have jurisdiction. The
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Court of Ranoaguo. also declared itself \vithout juriscliction and referred the case
to the SuproDe Court for settleDent of the jurisdiction issue. On 22 May 1977 0.

criDinal ccoplo.int (denuncia) was filed with the Seccnd CriDino.l Court ('f the
Depo.rtDent of Pedro 1.guirre Cerdo. and is still at the investigation stage.
On 20 May 1977 the Minister of the Interior reported that no record eY~sted of
any police record or of judicial proceedings against Vincente Israel Garcia RaDiraz.
The GovernDent of Chile inforDed the General 1.sseLlbly on 4 NoveLlber 1977 that
Vincente Israel Garcia RaD:Lrez had clisappeared after his Darriago, under a false
neme, and that he was under indictDent by the Fifth Superior Court of SantiaC'O. 1.2.11
No further inforDation has been received in regard to this case.

2. Jor{!G Lndros Troncoso Aguirre 1221
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133. Jorgo lilldros Troncoso was arrested in Santiaeo on 11 May 1977 at the
intersection of C~lle General VelasQuez and Calle Santa Teresita nnd was forced
at GUllpoint into 0. creaD-coloured Fiat 125 bearing licence plnte TH 287 of the
city of Quinta Noroo.l. Two persons arrested by DINL i~ May 1977 testified that
they had been with Jorao Troncoso Aguirre at an unknown place of detention.
Osvaldo Fuigueron stated that he saw Jorao Troncoso at about 11 p.D. on
11 May 1977 and Eduardo de la Fuente that he was with Jor@G Troncoso while the
latter was being tortured. The testiDony by de la Fuente indicates that Tronc0so
died as a result of that torture, Dore particularly the application af
electric shocko. Osvaldo Figueroa and Eduardo de In Fuente were subseQuently
transferred to Cuatro AlaDos and detained under the President1s specinl powers
of nrrest durin~ the state of siege.

134. The disappearance of Jorge lilldros Tronceso Aguirre is pnrt of the arrests
surrounclinc- the kidnapping ef sixteen year old Carlos Veloso Reidenbach. 136/
Co.rlos VelDso was detained on 2 May 1977 by unknown persons, one of whoLl he
pubse~ucntly identified as a DINA agent, was tUken to an unkno\VD place and
tcrturell. He was released and his detention was reported in the press as 0.

kidnapping. Osvo.ldo Figueroa and Eduo.rdo de la Fuente, along with others, were
subseQuently arrested and accused of the kidnapping. Carlos Velose was o.cain
detained and forced by threats to identify Fi[~eroa and de la Fuente as his
kidnappers. Subsequently, in a stateDent to the SupreDe Court, Carlos Velos~

repartee, that, while he had been in the custody ef DIN:', he hne. been ceDpelled to
DUke false accusations against Figueroa and de la Fuente. Press reports in Chile
stated that Joree Troncoso, a watchoaker, wiuch in fact he is, was the head of the
[,roup which kidnapped Carlos Veloso and was involved in Daking and pl~Dtinc bODbs.

135. On 14 May 1977 an applicaGion for aDparo on behalf of Joree Troncoso was
filed with the Santiaco Court of Appeals and was rejected on 13 June 1977 on the
basis of 0. report froD the Minister of the Interior that Troncoso was not beine
detained by order of that Ministry. On 24 May 1977 a criDinal cODplaint was
filed with the Seventh CriDinal Court for kidnapping and, on 27 July 1977, was
Dade to include hODicide. The Minister of the Interior inforDed the brother ~f

Joree Troncoso on 20 June 1977 that the Ministry har'] no recorc:' of Jcree Troncoso
nntl that no arrest warrant had been issued acainst lULl. In NOVe[lber 1977 thG

134/ ~/C.3/32/6, chap. III B.

135/ Dnnda Estnn?, case Nc. 144, vol. 3, p. 630.

136/ 1./32/227, paras. 88-90 and E/CN.4/1266, para. 57.
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Governoent of Chile inforned, the General ~sseDbly that Jorco Troncoso Lcuirre had
been indicted by the Fifth Su:perior Court of Santiaeo and that he was beinG' sought
under an arrest warrant issued by the Prosecutor fron the Office of the Second
Military Prosecutor of Santiaeo investiGatinG' the Carlos Veloso kidna:p:pinc. 1211
No further inforoation has been receivecl in reenrcl to this case.

F. Evaluation of the cases analysecl

136. The three ancl a half nonths followine the change of reGines on
11 Septeober 1973 saw a large nunlJer of :persons held under the s:pecial :powers of
arrest clurinE' the state of siege. In adclition, in the days innediately followinc
11 Septenber aroecl confrontations were reported to have taken place and mmy
persons were killed, l2§/ although no recorcl of arnecl confrontations for the
period Septenber to Decenber 1973 is availatle fron the GoverrlI:lent. lli/ A nUDber
of persons were executecl clurinG this IJeriocl, 140/ ancl the Vicaria de la Soliclaridacl
reports 247 well docunGnted cases of persons who renain oissinc after havinG been
detainecl. Inforoation on sooe 50 'persons who disappearecl durinG' this 'period has
been analysed above.

137. Undoubtedly, a nunber of the ]?Crsons who wore killecl in aroecl confrontatiuns
and were unidentified or whose relatives did not learn of their deaths were
reported as oissinE' and were therefore included in early estioates of oissinG'
]?Grscns for 1973. However, it Dust reoain clear that in none of the cases in 1973
analysed above did the iI~oroation indicate that the persons disa:ppeared durinG an
aroed clash. Rather, in each case the evidence indicates that the person who
renains oissinrr passed into the effective custody of governrJent aeonts, in oost
cases carabineros, either cubsequcnt to an arued confrontation, as in the
Jorge Klein Pip:per case, or in circUDstanccs of arr~st not linked to arocc1 clashes.
It nust be eophasized that, reeardless of the circuostances precedinc an arrest,
once a person has :passed into the effective custody of [,~verrlI:lent acents he enjoys
a certain nuober of basic huoan rights and the GcvernDent has an obliGation to
ensure respect for those riGhts.

138. in the inclividual cases and the [,Toup cases for 1973 that have been analysed,
w'eirrhty evidence reliabl;r attests to the arrest of the persons concerne cl , but the
Governoent and judicial investieations in those cases, with the recent excel)tion
of the Lonqu6n case, have not focusecl on the evidence of the arrest. In the
Jorge Klein Pipper case the investieation did not identify the oilitary unit
which had arrested hin and, in the Fernando Olivares Mori case, the Governnent,
five years after the arrest, still had not identified the officers who had DL~e

the arrest, although they hacl been clearly ic1cntified froo the beeinninc by
officials of the United Nations.

1211 1~'0.3/32/6, chap. 111 B.

138/ It has lJeen estinated that 1,500 were killed, 80 fron the oilitary
services; Report on the Status of Huoan Riehts in Chile by the OrcanizatiC'n of
lillerican States (E/CN.4/1166/Ldd.3, chap. X).

139/ 1.d Hoc Workine Group en Chile, Minutes of the neetin[!' with the Minister
of the Interior on 20 July 1978.

14Q/ E/CN.4/1166/Ldd.3, chap. X; and Inter-Anericnn CODoission on Huoan
Rights, Second Report on the Situation of Huoan Richts in Chile,
(OEA/SER.L/V/II.37, doc. 19 carr.l, chap. 11 C).
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139. Durinc 197"'" nunerouf.) persnns werd r,TI'Us"tC,: r'v.' (~ct:-'i.nc~l_ in c~'lmoxion with the
state of siec"O nncl such o.rrests beco.n tJ be crtrriec1. out by security o.[:unts dressed
in civiliE'..!l clethe s, particularly DGDbers ef DIN1... , rnthor than uniforLlecl carabineros
0r oilitary pcrsonnel. Few aroeJ c~ashes were reported durinc tho.t period. In its
rcp~rt to the General ~sseobly~ thu GoVGrrrr.lent of Chile included only four acts in
197-;. that could be considered <1S violent confronto.tions, but these acts do not o.ppeo.r
t~) be connoctecl with repJrteel. C<1SCS of DissinG persons. 1411 The Vico.rio. de la
Sclicaridnc1 rcports that 223 persons E'..rrested durin/! 1974 reDain DissinG and alDost
half o,)f these E'..rc aDonG' the "119" repartee:' in the press <1S havinG clicel outside Cr-ale.

It;O. In the case s of persons nissinc in 1974 ano.lysecl nbovG, strrme cvic1ence a['llin
relin:Jly attests to the arrest of the persons involvecl.. and to their cletention for a
perioJ of tiDe. In SODe of these cnses, official ~Titten ncknowled[!'eDonts attest to
the persen's nrrest. Nevertholess, the Minister of the Interior nnd the National
EXGcutive Secretnriat for DetaiuGcs (SENDET) bee<1l1 clurinc this period to reslJonc1 to
requests for inforDntion on arrests with the frrnuln "is not beinG detained by an
ortlcr fron this I'linistry" ("ne sc encuantrn. detenie:'cpor oruen cmanaCLo. de este
Ministerio ll

) or that there WQS no raceI'd of the arrest. H,'wever, as wns expl2.inecl tc
the l ...d Hoc '\.IJorkinc Group on Chile by tha Chilecn 11inister of the Interior, since
DINA had inc1ependen, powors of arrest which did not require prior issue by the
I1linistry of the Interior of a l1.ecree for arrest, the answers by the Ministry that a
person "is not bein{! detained by an order fron this Ministry" diel not necessarily
Dean that n 'person wns not deprived of his liberty. Ls the Ministry of the Interior
refused to respond to the fo.ct of the arrest of persons by the security o.[Cncies,
the Courts likewise refusec1 to investicate tha evidence showinc arrest nne detention,
either in applico.tions for nn~aro or in crioinal conplaints. In the cases of
aP111ications for auparo, the Ministry of the Interior's uenial of any record of'
arrest or of the issue of n warr~nt of o.rrest wns sufficient to justify rejection
of the applicntion, even in the fncG of testinony o.11l1 other strone evidence of the
o.rrest and ~etention. Llso, investications into these cases were suspendeu without
ac1equo.te steps havinc been tnken to inquire into the fact of the o.rrest. In cases
ef crininal cODplaints, the investications were suspended even when the persons
nnkinc the arrest h<1Q boen clearly identified.

1/,1. The si tunticn for the yenrs 1975-1977 was essentinlly sinilar to that for
197'~. The country renainec1 uncleI' 0. state ef sieCC' throuChout that period anc1
o.rrestc for political or national security reasons continued to be nade.
HCivever, the nunQer of persons who ivere clet8.inell in each of those years E'..ncl..
rennin nissinc- clrop'poc' fron over 200 in 197'~ to 76 in 1975, 111 in 1976 nnd only 12
in 1977. The arrests <1nc1 il.etantions in tha cases annlysec1 for the period
1975-1977 are relin"Lly atteste,:' :Jy strone evillence, with the exception of certo.in
cases in 1976 whore, even if the arrests 2.re proved either by direct or indirect
evidence, little proof is avnilable concerninc the continuinc detention of the

1,11/ L/C.3/639, Part Two, ch8.p. 11, parn. 3, D•
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nissing persons. This nay be clue to tho reduction in the nunbe:r of c"'..etainees beine

held at the encl of 1976, which brot1e,'ht do,,'Il the nunber of potential wi tnussGs.

Durine: this period the Ministry of the Interior, D...11.cl c.urinrr its existencG

SENDET, responded to requests for infornation on ~rrests with the nbove-oentioned

fOrDula to the effect that there \'1as no recorcl of nn nrrest or ef the issue ,)i'

a decree for arrest. The courts continuecl to reject applications for anparo

on the basis of such statenents, even when strnnc evic:'cmce of D.rrGst existG(l

and investigations of crioinal cooplaints were suspended. with(1ut ac1eguD.tc steps

having been taken to inquire into the fact of arrest.

142. The infornation analysed in the cases described above leads to Olill

conclusion of a [;Gneral nature, a conclusion alreacly re ache cl both by the

licl Hoc Working Group on Chile ancl by representatives of the Catholic Church

in Chile. In the oonth or two fo11owinc the events of 11 Se'ptenber 1973

disappearances appear to have l)een the re suIt of incliscrininate actions by the

nilitary authorities, but towards the cnd of 1973 2..ncl the becinninc of 197/, a

systeo was set up in Chile whereby, in the worcls of the 1.0. Hoc Workinc Group,

"individuals believed to oppose the present recioe, incluclin[~persons active in

the labour ooveoent, are arrested by Chilean authorities ancl cletainecl. in varicus

unknown locations while the responsible authorities deny their arrest or

detention and, after havinr,- beon interrogated uncleI' torture, oost of these

indivicluals are never seen alive again". lL~2/ Sioilarly, the EpiscopQl Vicc..rs

of the Archbisho'pric of Scntiago stc..ted in their petition to the Suprene Court

of Chile on 3 Noveober 1978 that "the clisappearancG of persons followinC their

arrest is not a consequence of isolated incidents or chance, but is the result of

concerted action in which an acency such as DIN1. was able to cOTJnancl SWGe'pine

powers vis-a.-vis individun.ls ancl the c:mrts of law theTJselves". FurthcrrlC'r(3,

the Episcopal Vicars statecl "In short, the probleo of the hunclrecls of nissinc

Fersons has a uniforn character: it is the consequence of a strateGY of

repression, fully plannoQ and co-ordinated by a sincle authority and directod

against those who oieht be suspected of engagine in any activity hostile to the

re(:,i.oe". 143/

1/r3. If the general conclusion is clear, nuch neecls to be dono to cleterrlino

the whereabouts and fate of each indiviclual oissinC person and. thus respcnc"'.. to

their relatives' "rirrht to know".

142/ A/32/ 227, para. 101.

1A2/ E/CN.4/13l0 , cnnex VIII.
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G. Role of individuals, private organizations, the press, the
Government and the judiciary in the disappearance of
persons in Chile

1. Role of individuals and private organizations

144. In the efforts made on behalf of missing persons, more particularly to obtain
their release, determine their whereabouts or discover their fate, the immediate
relatives often played an important role. In many cases the relatives tried
personally to locate missing persons by going to various detention camps and visiting
government officials. They also addressed themselves to the C01.1rts with individual
applications for amparo and criminal complaints. It was, on the other hand., a
Churgll-related organization, the Comits Pro-Paz, which made the first collective
effort on behalf of missing persons by filing in March 1974 an application for amparo
on behalf of 131 missing persons. Subsequently, organizations related to the Catholic
Church and officials of the Church presented petitions to the courts and to the
Government on behalf of an increasingly large number of missing persons ~ 163 and
later 181 persons in 1975; 383 persons in 1976 (petitions accompanied by four volumes
of eVidence) and 501 persons in 1977. In 1978 a list of over 600 missing persons was
published by the V~caria de la Solidaridad, which also presented to the Government
summaries of the evidence in files of the courts and the Vicaria on 477 persons mn
that list. The Association of Relatives of ~fi.ssing Detainees made continuous efforts
to obtain information on the fate of missing persons and organized hunger strikes and
sit-ins in July 1977, May 1978 and September 1979 • .ill! The efforts and civic
courage of private individuals, the Church and the Association of Relatives of
Missing Detainees finally led to public recognition of the fact that persons were
missing. 145/

2. Role of the press

145. During the visit of the Ad Hoc Working Group to Chile in 1978, the Association
of Relatives of Missing Detainees informed the Group of the difficulties they
encountered in bringing the problem of the missing persons to the attention of the
general public through the mass media. They stated that it had been impossirle to
secure publication 1n Chilean newspapers of the list of missing persons and that it
was only through the hunger strike of 1977 that the public at large had even been
acquainted and confronted with the problem of missing persons by the press • .ll§/ The
press in Chile in the years following September 1973 did treat the subject of the
missing persons by, in the woras of the Episcopal Vicars of the Archbishopric of
Santiago, IIdescribing it as a fabrication and a political device designed to discredit
the Government".]JJ} The Ad Hoc Horking Group on Chile reported cases in i{hich the
press carried inaccurate or false reports in which alleged missing persons had been

.1.441 See above, chapters II and IH, and A/33/331, paras. 405-406G

145/ E/CN.4/1310, annex VIII.

146/ Ad Hoc Working Group on Chile. Minutes of the Meeting with the Association
of Relatives of Missing Detainees on 14 July 1978.

147/ Petition to the Supreme Court by the Episcopal Vicars of the Archbishopric
of Santiago requesting the appointment of investigating judges (3 November 1978);
E/CN.4/13l0, annex VIII.
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reported not to be missing. l~ The Episcopal Vicars of the Archbishopric of
Santiago, in the statement quoted above, reported that the attitude of the Chilean
press had changed and, in 1978, the press admitted that the problem of the missing
detainees was "a dramatic reality which requires clarification". 149/ Nevertheless,
in a recent co~unication to the Expert on the question of the fate of missing
persons in Chile, the Association of the Relatives of Missing Detainees reports that
although press conferences have been held recently with the attenda.nce of
representatives from all of the media, the content of the press conferences has not
been published. This must be seen in light of the inherent duty of the press to
publish objective information. Reliable evidence of the disappearance of detainees
in Chile has existed since September 1973. The failure of the Chilean mass media
to reflect this evidence was certainly a factor which permitted the disappearance of
detainees to continue.

3. Role of the Government

146. The Gov rnment of Chile has placed all legislative, ~'nIs.;tili;tu:teJJlt and executive
powers in the hands of the Junta since 1973 and its role in the disappearance of
detainees can be looked at in terms of two periods: the months following
September 1973, and the period starting with the establishment of DINA.

147. In the period following the change of regime, the authority to arrest and
transfer persons under the state of siege, a power constitutionally reserved for the
President, was exercised independently by diverse administrative arrthorities and
government agencies, each of which kept its own list of detainees. This is shown by
Decree-Law No. 288 and the explanations of the Minmster of the Interior concerning
the establishment of SENDET (see chapter IV B above). The examination of the cases
of missing persons for 1973 shows that the legal formalities, such as obtaining
arrest warrants from courts or detention decrees from the ~linistry of the Interior,
were generally disregarded. This situation made possible the arrest and subsequent
disappearance of persons, as in the Lonquen case.

148. During the period beginning with the establishment of DINA (June 1974), the
involvement of the Government of Chile in the disappearance of persons is to be
found at both the law-making and the law enforcement levels. At the ti G of the
establishment of DINA, an organ reporting direct to the Government Junta and not to
~ny ministry, powers of arrest under the state of siege were secretly conferred upon
it. In exercising these powers DINA was independent of the Ministry of the Interior
or any government department. It was responsible only to the Government Junta. As
the Minister of the Interior informed the Ad Hoc Horking Group on Chile, DINA had
had the authority to arrest individuals and then ask the Ministry of the Interior for
decrees, those decrees being the only measures by which detention had been officially
authorized. DINArs powers of arrest were also free from judicial control, since
DINA agents were immune from questioning by the courts. In innumerable cases DINA
refUSBR ~a provide information on arrests, stating that all requests must be directed
to the Ministry of the Interior or to SENDET. In this regard an excerpt from an
article entitled liThe lesson of DINA" from "Mensa.ie il

, a Jesuit magazine published in

148/ A/32/227, paras. 130-133.

1A2/ E/CN.4/1310 , annex VIII.
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Chile is instructive. F50/ Referring to the refusal of the Director of DINA to
appear before the courts, this article reads:

"For instance, when told by the Court of Appeal that 'whatever authority
the Director is subject to, he is legally bound to inform the Court ~oum
the above-mentioned circumstances', he replied: 'I must again state my
position, namely, that I have to comply strictly with the orders of
the President of the Republic and inform you that any information about
detainees must be supplied to the courts of justice, no matter which,
by the Minister of the Interior OI' by the National Service for Detainees'.
(Application for amparo No. 772-74, Santiago Court of Appeal)".

Further on, the article states

"The same Director, this time before a military tribunal, said that it
was necessary 'not to specify or reveal the names of the men and WOIL. '1

who took part in the action because, as intelligence agents, their
identity has to be kept secret' (Proceedings against APA and others,
Ad Hoc Military Court of Santiago)". 151/

According to the article, the then Minister of the Interior agreed vrith the Director
of DINA, since he repeatedly stated that:

"To provide the courts of justice with information on DINA's activity and
agents would be a violation of their 'vulnerability as intelligence agents'
(Case No. IffiQ,262, Fourth Criminal Court of San Miguel) and would pose a
threat to 'the conditions of absolute secrecy in which the security services
operate' (Case No. 2,680, Eleventh Departmental Criminal Court of r .j) 'i.ago)' •
Santiago)". 152/

In short, the courts were unable to compel the organs ~aving independent powers of
arrest to provide information. They had to address themselves to the ~linistry of
the Interior or SENDET, which only recorded fhe information supplied by DINA and,
in cases where DINA supplied no information, replied to the Courts by stating that
the person "is not being detained by an order from this Ministry".

149. Within DINA itself, activities were so organized that the identity of the persons
carrying out arrests was concealed, thus making it difficult to establish their
responsibility. The testimony of Rene Alfaro Hernandez, an ex-DINA agent, concerning
the arrest of Horacio Carabantes Olivares - one of the Valparaiso Eight - reads in
part as follows:

"The leader of the group, the one who gave the instructions and was
in charge of the operation, was Mario. In reply to the Court's question,
I have to admit that I do not know the full names of these persons or

12Q/ Mensaje, issue No. 270, July 1978.
151/ ~~,je. issue Ne. 27°5 < ,L

152/ lli.9:.
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whether the first names I knew them by had anything to do with their real
names. I had never seen them before and I think they were together only
during that operation. I have never seen them again. I should inform the
Court that, because of the nature of security work, the members of groups
carrying out specific operations are chosen at random, depending on who is
available, and are given fictitious names for each assignment. In this
case, I think that the ones chosen came from other groups in the
Intelligence Directorate since, as I said, I do not know their real
identitiesLor what rank they held. I also wIDsh to inform the Court that
many members of what used to be DINA came from the four branches of the
armed forces, as well as from the Investigation Bureau, so it was very
difficult to get to knmv the members of a group during an assignment I.'. 15?/

In this same case, the Director of DINA testified:

"\h - Lm.Vith regard to the identity of the DINA personnel who took part in
the Valparaiso operation, I can tell you that it is not possible to establish
the names of the agents who went to that city because of the amount of time
that has elapsed and the nature of intelligence activities is such that the
men are chosen at random from those who happen to be available. Orders for
activities o£athat kind are given orally and no written records are kept,
so there is no way of lQ10wing the name of the person in charge of the
operation; because of the compartmentalization, he selects the members of his
team at random, as was explained before". 1241

Numerous rules at both the constitutional and the legislative levels govern the
arrest and transfer of persons during the state of siege. These concern the
requirements relating to written orders for arrest, limitations on the places where
prisoners may be detained, notification to relatives of the fact and the place of
detention within 48 hours, and the time-limits during which a person must be freed
or turned over to the courts or the Minister of the Interior. The overwhelmine
evidence collected by organizations within Chile and international organizatiomJ
such as the United Nations and the Organization of American States has shown that
the Government has failed to insist on respect even for these legal rules, which are
of national origin, some of them decreed by the Government Junta.

150. Another factor in the operation of the system of arrest and detention in Chile
vThich resulted in the disappearance of detainees was the state of siege. The above­
mentioned article from]iensaje regarding the subject reads:

"Moreover, DINA required a proper public legal structure in order to be
able to do its work effectively. It obtained this through the
continuation of the state of siege, the ~atural medium for its activities.
The state of siege placed thousands of persons at its disposal, the
country was dotted with political prison camps, the curfew enabled it
to move about as a dreaded group in the night, individual guarantees were
suspended, judicial powers were eroded and exceptional powers were

15?/ Donde Estan?, vol. 6, case No. 325, pp. 1265-1267.

154/ Ibid., pp. 1281-1282.
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granted to an Executive which, in practice, delegated them to DINA, for
the President of the Republic himself recognized, when dissolving it,
that it had been exercising "executive" pm'1ers. Protected by all those
circumstances, DINA was able to proceed with its work". 11)5/

151. Until 1978, in the information that it submitted to the United Nations and
other international organizations in response to their growing expressions of concern
about the disappearance of detainees, the Government of Cp~le denied, in substance,
that the problem existed. It explained that the list of supposed missing persons
contained dl,-plications of names and the names of persons who did not legally exist,
who had died, were in detention, had left the country, had gone into hiding or had
been killed abroad. In response to individual cases discussed in international
reports, the Government geneTally denied that the person had been detained or
stated that there was no record of his having been arrested or of a detention decree
having been issued. In some cases where weighty evidence showed arrest, it
reported that the persons had been arrested but had been released immediately or
stated that the matter was being investigated by the courts. The Government of
Chile rarely faced up to the evidence in international reports which showed that
missing persons had been arrested and detained by government agents. In a
statement before the Ad Hoc Working Group during its visit to Chile, the I~nister

of the Interior even minimized the gravity of the problem of missing persons.

152. In certain cases, such as the missing persons of Lonquen, those under
investigation by the special judge for Rancagua or the persons who disappeared in
November-December 1976, the Government of Chile submitted to the United Nations
contradictory information or information which has proved false. With regard to the
reports submitted to the United Nations that the missing persons found buried at
Lonquen had been registeTed by the Institute of Forensic Medicine as having died,
reliable reports of the investigation into that case suggest that the information
submitted to the United Nations may have been deliberately fabricated. This is
particularly disturbing and requires the most thorough investigation in the light of
the pledge of Member States of the United Nations under Articles 55 and 56 of the
Charter to co-operate with the Organization in the promotion of universal respect
for, and observance of, human rights and fundamental freedoms. A more positive
approach by the Government of Chile to the substance of international concern about
missing persons might well have contributed to the elimination of the problem at an
early stage.

153. Although the di:1Covery of the bodies buried at Lonquen appears to have made the
Chilean Government aware of the problem of missing persons, in the investigations of
missing persons now under way in Chile some continuing difficulties are encountered
by reason of decisions of the Government of other authorities. The limitations
placed on investigations by civilian judges by Decree-Law No. 1,775, which prolribits
them from carrying out investigations on military premises, have been described
above. 156/ Furthermore, :reliable information on the investigations by the speciel
judge for Rancagua indicates that military authorities did not provide informaGion

155/ Mensaje, issue no. 270, July 1978.
152./ See chapter IV E.
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requested on the identity of military personnel and that the judge was refuse(­
access to the.: files of a closed case in the military courts relevant to his
investigation. In addition, it is reliably reported that, in the investigation into
the disappearance of Claudio Enrique Contreras Hernandez J:i1J' the milltary
investigating jUdge charged with the case received a report from the Ministry of the
l.lterior that the registers of the Tres Alamos detention camp were in the hands of
the Carabineros and that the registers for Cuatro Alamos had been burned f(r reasons
of security. 1'58/

154. The Ad Hoc Working Group reported that officials of the Catholic Church in
Chile and the Association of Relatives of Missing Detainees had found that the
investigations carried out by the Ministry of the Interior into the cases of missing
persons presented to him by the Church ,,,ere unsatisfactory. The ~:inister of the
Interior stated at the time that he 1'lould continue his investigations. 1'59/ The
Permanent Represent, Give of Chile to the United Nations informed the Expert on the
the question of the fate of missing persons in Chile in a letter dated 24 July 1979
that the information gathered by the MinistIJT of the Interior's investigation into
presumed missing persons had been turned over to the courts. No information has
been made public on the results of the investigation carried out by the Ministry of
the Interior.

155. Decree-Law No. 2,191 of 18 April 1978, which granted a broad amnesty to persons
who, as principals OJ:' accessories, had committed a wide range of criminal offences
between 11 September 1973 and 10 March 1978, has been dealt with in detail by the
Ad Hoc Working Group on Chile. The Group also reported that the investigation of a
number of cases of missin€, persons had been close::l as a result of the amnesty la1'l.
In the Group's view, the principal adverse effect of that law was the removal of the
crimin~l responsibility of persons who had committed acts such as torture of
detainees and acts resulting in their deaths. 160/ Recently, as reported abcve,
the carabineros responsible for killing 15 det":"es a. Lonquen were released and
charges against them were drcJ:iped because of t~l\.i o.Jllnesty. 161/ The Ad Hoc Working
Group also reported on the international human rights inst:ruments, such as the
International Covenant on Civil and Political Rights, the European and American
conventions on human rights and the Declaration on the Protection of All Persons
from Eeing Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, that prohibit torture under any circumstances. In addition, the Group
noted that the Geneva Conventions of 1949 required SGates parties to establish penal
sanctions for grave breaches of the Conventions which include torture and wilful
killing of protected persons. The Group concluded that "an amnesty for those who
were engaged in systematic and gross violations of human rights granted by a
Government which tolerated the existence of such violations is legally ineffective
as contrary to the generally accepted principles of law". 162/ In March 1979 the
Vicar-Ge~eral of Santiago and Vicar of the Vicaria de la Solidaridad petitioned the

1211 ~6nde Estan? vol. 1, case No. 17; and A/32/ 227 , annex LV, No. 207.

1'58/ Case No. gl,841, Office of the Second Military Prosecutor.

lli/ E/CN.4/1310 , paras. 109, 116-118.

160/ A/33/331~ pa:cas. 248-300 9 779 and F/C.;:L,::'/1310 , paras. 53-54.

J61/ See chapter IV, A 4.

162/ E/CN •4/1310, paras. 53-57.
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Supreme Court in this same sense; arguing that the amnesty of April 1978 could not be
applied to crimes such as those comnutted at Lonquen because of Chile's international
legal responsibilities. 16)/

156. The Chilean ~..inister of Justic3? in a meeting vii th the Ad Hoc Working Group on
24 July 1978, stated that the aim of the amnesty had not been to ensure that offences
such as torture S110uld remain pnpunished. The Minister said that, where torture
was proven, those I'esponsible w01:ld not be immune from administrative penalties,
which were distinct from criminal penalties. 164/

157. During its visit to Chile in July 1978, the Ad Hoc 'Vlorking Group was informed
of proposals then being examined by the Government whereby the period required
before a missing person was declared dead would be reduced from the normal five years
to two years. The Minister of the Interior info~~ed the Group that the Government
was considering facilities for solving legal and inheritance problems concerning
presuilled missing persons and was ready to consider applications for ex gratia
pensions in cases where the missing person had been the family breadvlinner. 161)/
In October 1978 the Association of Relatives of Missing Detainees wrote to the
Minister of the Interior asking that the proposed decree-la~ on presumed death
should not be promulgated. In connexion vlith that proposed decree-la-I';, this letter
saj_d:

"One of the basic requirements for the establishment of presumed death is
that the whereabouts and situation of a person should be unknown. The
missing persons were arrested by security agents and taken to places of
detention which can easily be identified by the Government. If the worst
has happened to some of them, presumed death is not the rational solution
under Chilean law, since, in this case, only the circumstances of the death
and the criminal responsibilities of the perpetrators of the act have to
be determined". 166/

158. The above statement by the Association of Relatives of ~lissing Detainees is
also relevant to the question of compensation, since compensation in cases of
missing persons depends on a determination of their fate and the responsibilities for
that fate. When that is established, then the legal and the moral responsibilities
of the State come into operation in order to make good the harm caused by illicit
acts attributable to the State. This is clearly the case in relation to the families
of the missing persons buried at Lonquen.

163/ For details see ihe Report of the Special Rapporteur on the Situation of
Human Rights in Chile to the General Assembly at its thirty-fourth session
(A/34/58 3).

16~/ Ad Hoc Working Group on Chile, Minutes of the meeting vri th the ~linister
of Justice on 24 July 1975.

165/ Ad Hoc \ilorking Group on Chile, Minutes of the meeting ,·iith the Ministers
of the Interior on 25 July 1978.

166/ E/CN.4/1310 .para. 109.



j,

A/34/583/;'\dd.l
page 80

4. Role of the judiciary

159. Article 16110f the Chilean Constitution provides for the remedy of amparo Ch-QC" <'
(habeas corpus), which, if properly applied, would afford an effective means of
preventing arbitrary arrests and detentions and consequently the disappearance of
detainees. Article 16 provides that, in cases of detention in violation of
constitutional guarantees, the judge may order the person to be brought before him
and that order shall be obeyed by all persons in charge of places of detention. The
ju~ge may order the person's release and the procedure shall be carried out
expeditiously (breve y sumariamente). The Code of Criminal Procedure provides that,
in amparo proceedings, the judge may visit the person at the place of detention and
it fixes a limit of 24 hours, wi th exceptions for certain cases ,vithin which a
judgement must be rendered. 1§1/ As the Ad Hoc Horking Group on Chile reported, the
Chilean authorities have expressed conflicting views on whether the reme~ of amparo
is applicable in cases of detentions llTIder the President's special powers of arrest
dllTing states of siege. 168/ The lawyers of the Vicaria de la Solidaridad have given
the follO\'iing interpretations of the remedy of amparo:

liThe remedy of ~paro has bf'en so established in our legislation as
to be fully capable of constituting an effective safeguard for liberty and
security of person. Its applicability both in situations of legal n0rmality
and under eicceptional regimes, its preferential and urgent application, the
analysis which it requires judges to malee of matters of form and substance
pertaining to the detention of an individual, the specific mechanism of
habeas corpus "Thich it places in their hands and which enables them either
to have the detainee brought before them or to remove the court to the
place where he is, and the power which it confers on magistrates to pursue
the question of the possible criminal liability of those who made the arrest
for any abuses they committed, demonstrate the exceptional importance which
the law attributes to this remedy". 169/

The Inter-American Commission on Human Rights has given a similar interpretation of
the role which the remedy of amparo should play in protecting liberty and security
of person. 1J.S!./
160. UnfortllTIately, as the reports of the Ad Hoc 1tlorking Group on Chile and the
reports of the Inter-American Commissi.on on Human Rights have made clear, the
Chilean courts have not applied the remedy of amparo in a way which effectively
protects the liberty and security of persons arrested by government agents. 1111
In a recent petition to the Supreme Court, 32 Chilean lawyers stated that:

167/ Articles 306-309.

168/A/33/331, paras. 186-188.

169/ A/33/331, para. 191.

170/ A/31/253, para. 405.

1111 See A/I0285, paras. 99, 120, 150; E/CN.4/U88 , paras. 44-50 , 97, 101;
A/31/253,. paras. 373-406; E/CN.4/1221, paras. 76-88, 175; E/CN.4/12669 paras. 66,
76-77; A!33/331, paras. 182-212; E/CN.4!1310, paras. 104-105; Report on the Sta~us of
Human Rights in Chile by the Organization of American States and Observations on the
Report by the Government of Chile (1974), (E/CN.4/1166/Add.3); Inter-American
Commission on Human Rights, Second Report on the Situation of Human Rights in Chile
(1976) (OEA/SER.L/,r/II.37 , doe. 19, corr.l) and Third Report on the Situation of
Human Rights in Chile (1977) (OEA/SER,L/V/II.40 doe. 10).
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IIApplLce.tions for amparo have become a cruel pal'ody and are usuallyrejected. Of the more than 5,000 applications for amparo made to theCOLli'ts in the last six years, four "Tere granted and one of them
Cf;lw application on behalf of Carlos Humberto Contreras Maluje) still
has not been put into effect. 172/

ODe of the reasons for the ineffectiveness of the remedy of amparo is the agreementbetween the President of the Supreme Court and the Director of DINA that requestsby the courts for information 0; arrests by security agencies should be made Dot tothe agency making the arrests but to the l''linister of the Inte:ri.or. As Sh01'fD above,DINA refused to provide the courts with information on arrests even when the courtsaddressed themselves direct to DINA. It has also been reported that it was agreedthat security agents co.uld not be ordered to a pear in court but simpl~,r quesUonedon the premises belonging to their ae;-::ncies. 173/ It is also relevant to note thatin 1976 the Santiago Court of Appeals ruled that the President's spp~ial powers ofarrest and transfer did not authorize the holding of detainees incOILv.nicado but theSupreme Court overturned that ruling, \'I'hich, had it been upheld, vlou~cl have permittedbetter control over the treatment and the fate of detainees. 174/ Several reportshave also been received of judges refusing to visit secret places of detention, even\'I'hen a former detainee or a detainee's family was ready to indicate the exact place.place. 175/

161. vfuen presented with an application for amparo, the Chilean courts requestinformation direct from the l''linistry of the Interior and not from tne,S'e>(?]J;Jr;i:!:y.'; .agency ,,'hich made the arrest. The Ministry does not al1'Tays reply ra-,)idly. 176/ Ifthe 1'Jinistry replies that t:be person "is not detained by an order from thisHinistry" or "no record exists of his detention" or "no record exists of the iS5ueof an order for his arrest", then the application for amparo is rejected even in theface of strong evidence of arrest. For example, in the Contreras Maluje case,dealt with in detail above, the l''linistry of the Interior answered seven days afterthe courthhad, requested information. Tlro and a half months after the filing of theapplication, the court decided to order the Ministry of the Interior to releaseContreras Maluje. The Court did not address itself to DINA, which had made thearrest. 177/ In cases \'I'here the Ministry of the Interior ackn01oJledgesttl:liitttheppe:E'SilDmis detained, the application for amparo is rejected without the person having beenbrought before the court and no check is made of the detainee's physical condition,the conditions of detention or even the formal legality of the order for arrest.Applications for amparo are rejected when the Ministry acknowledges detention evenin cases where there is clear evidence that the arrest was illegal. 178/

172/ Hoy, issue of 19 to 25 September 1979, p. 16.
1121 Ibid., and A/33/331, para. 207.
174/ A/31/253, paras. 383-385; A/33/331, para. 194.
1121 See for example A/33/331, annex XXIV, application for amp~o No. 246,77.
176/ A/33/331, annex Y~IV.

177/ See above, chapter IV, D 2; and E/CN. 4/12661,1 para. 66 •
178/ A/31/253, paras. 398-406; E/CN.4/1266~ paras. 76-77; A/33/331,paras. 182-198; E/CN.4/1310, paras. 58-69, 104-105.
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Several examples of the cLctua:J. operation of the remedy of amparo in Chile are given
in annex XXIV to the Report of the Ad Hoc Working Group on Chile to the
General Assembly at its thirty-third session (A/33/331). The failure of the Chilean
judiciary to exercise its powers through the remedy of amparo in order to protect
the life, liberty and sectu~ity of detainees clearly contributed to the situation
which made for the disappearance of detainees.

162. Effective criminal investigations into cases of illegal arrest and detention
through the identification and punisrunent of the individuals responsible is another
means of preventing the disappearance of detainees. 179/ Unfortunately, the
Chilean courts, until just recently, refused to investigate adequately the criminal
complaints filed in connexion with the disappearance of detainees. This is due to
the failure of judges to exercise their lawful powers of investigation, to the
refusal of DINA and other security agencies to appear before the courts to give
testimony and to limitations on the investigative powers of the COtITts such as
Decree-Law No. kl,775, wlrich forbids civilian judges to carry out investigations on
military premises. In 1976 the Vicaria de la Solidaridad informed the Supreme Court,
with regard to cases of missing persons brought to the Court's attention, that~

"In most of the 254 cases exami.ned, the judges have been unable to continue
the investigation of the crimes because, when the intelligence services,
in particular the National Intelligence Directorate (DINA), are asked for
reports concerning the conduct of their officials on the occasion of the
arrest of persons, they refuse to reply or to comply with Court summonses.
The investigations are thus paxalysed and the judges hesitate to impose
penalties in respect of the act of contempt represented by the systematic
disregard of their summonses". 180/

Two years later, in a 1978 submission to the Supreme Court, the Vicaria reported
that in 500 cases brought before the ordinary criminal COtITts, "none of the
in~1iries made have reliably clarified the fate of any missing persons nor has there
been any punishment of those responsible". 181/ Thus, the Ad Hoc 1rlorking Group
stated in 1978 after its visit to Chile that

liThe Chilean courts have been inclined to close possible avenues for
the investigation of offences alleged to have been committed by the security
forces, sheltering behind the intricate network of legislation promulgated
by the Junta and its ministers, making use of procedural devices or simply
setting aside the legal rules and procedures in force". 182/

163. A comparison of the investigatj0ns by two special investigating judges into
the missing persons from the Lonquen area is illustrative of the results that can
be achieved when a judg8 fully exercises his powers of investigation. The special
investigating judge appointed in 1975 halted his investigation and turned the case
over to the military courts as a result of reports from the Carabineros that the
persons arrested had been delivered to the National Stadium and of SENDET's failure
to answer whether the detainees had or had not been received at the National

1121 See A/33/331 , paras. 199-212.

180/ E/CN.4/1221, para. 175~

1811 A/33/331, para. 208.

182/ A/33/331, para. 210.
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Stadium. The second investigating judge appointed in 1978 carried out a full
investigation and t~rrned the caSe OVer to the military courts only after the
persons responsible had been fully identified. Similarly, the investigation
carried out by the special investigating judge concerning the 20 missing persons
at Laja has led to the discovery of the burial of 18 bodies reported ,_ to be the
bodies of missing persons. Earlier criminal investigations initiated in some of
these cases had produced no such result.

164. The failure of the Chilean courts up to 1979 to conduct adequate investigations
into criminal complaints filed in connexion with the disappearance of detainees was
certainly an important factor in the continued disappearance of detainees in Chile
throughout 1977. This failure to investigate prevented the trial and punishment of
those responsible for the disappearance of detainees and the amnesty law of
April 1978 is now applied to prevent punishment.
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V. THE RESPONSIBILITY OF TEE GOVERNMENT OF CHILE UNDER
INTERNATIONAL LAvJ

A. General observations on State responsibility

165. There can be no doubt that the phenomenon of missing persons in Chile
described in this report amounts to a real situation of gToss violations of human
rights and it is not a question of a few , individual cases. There is also
evidence, as regards missing persons in Chile, of "administrative practices"
within the meaning given to that term by the European Commission on Human Rights,
inasmuch as the present report, shows that there was a repetition of acts throughout
the country by government agents and that such acts were officially tolerated
or sanctioned. In connexion with application No. 5310/71 (Ireland v.
United Kingdom), the European Commission on Human Rights cited its jurisprudence
in earlierrcases and elucidated the meaning of a situatiou, an administrative
practice or official tolerance, in the sense that these terms are being used
here, as follows:

"By repetition of acts is meant a substantial number of acts ••• which
are the expression of a general situation ••• A constituent element of an
administrative practice is that the acts complained of form a pattern
or system in the sense that some link or connection exists in the
circumstances surrounding the particular acts, e.g. time and place "There
the acts occur and the attitude of the persons involved and that they are
not simply a number of isolated acts".

Furthermore,

"By official tolerance is meant that ••• [the acts] are tolerated in the
sense that the superiors of those immediately respon::,::hle ••• take no
action to punish them or prevent their repetition; or that higher
authority, in face of numerous allegations, manifests indifference by
refusing any adequate investigation of their truth or falsity, or that in
judicial proceedings, a fair hearing of such complaints is denied".

166. Where a serious situation of missing persons exists, as in Chile, there
are firm international obligations upon the state in question, which is
responsible for the fulfilment of those obligations. In so far as the acts
leading to the disappearance of persons also violate specific obligations under
nationality or internationally established human rights, the State is likewise
responsible for those violations of human rights. The International Law Commission,
in its work on State responsibility, l! has elaborated some fundamental principles
of the la"T in this field. In Article 3 of its current draft articles on
State responsibility, 11 the Commission stated that:

l! See, Yearbook of the International Law Commission, vol. 11 (1956);
vol. 11 (1973); vol. 11 (1976).

11 A/34/194, chap. nIPA.
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"There is an internationally wrongful act of a state i'!hen:

(a) Conduct consisting of an action or omission is attributable to the
state under international lavl; and

(b) That conduct constitutes a breach of an international obligation
of the state."

Article 4 provides that "An act of a state may only be characterized as
internationally wrongful by international lai-r". Article 5 speaks about the
attribution of the conduct of State organs to the State and says 11 ••• conduct
of any State organ having that status under the internal lavl of that State
shall be considered as an act of the State concerned under internat':"·;:mal law,
provided that organ vias acting in that capacity in the case in question".
Article 17 of the same draft articles deals with the irrelevance of the origin
of the international obligation breached and specifies that: "The origin of
the international obligation breached by a State does not affect the international
responsibility arising from the internationally wrongful act of that State".

167. The International Court of Justice has, in its judgment of 5 February 1970,
in the Case concerning the Barcelona Traction, Light and Power Company, Limited,
expressed the opinion that lIan essential distinction should be dravID bet'-leen the
obligation of a State towards the international community as a whole, and those
arising vis-a.-vis another State ••• By their very nature the former are the
concern of all States. In view of the importance of rights involved~ all States
can be held to have a legal interest in their protection; they are obligations
erga omnes". The International Court of Justice cites as examples obligations
deriving "from the principles and rule8 concerning the basic rights of the
human person, including protection from slavery and racial discrimination. Some
of the corresponding rights of protection have entered into the body of general
international lai'! ••• ; others are conferred by international instruments of
a universal or quasi-universal character". 21
168. In its work on State responsibility, the International Law Commission,
adhering to the position of the International Court of Justice, has said that
a State may be considered responsible under international law for respecting
certain obligations towards the international community as a whole. Indeed,
the Commission has said that a serious breach on a widespread scale of an
interna'~ional obligation of essential importance for safeguarding the human being
constitutes an international crime. Furthermore, vlhen there are L'lternational
conventions binding upon a state, as in the case of Chile, which has acceded to
a series of international human rights instruments, the responsibility of th~

State is even more pronounced. The judgement that Chile is internationally
responsible for the disappearance of detainees which has occurred in that country

21 International Court of Justice, Reports of Judgments, Case concerning
the Barcelona Traction, Light and Power Company, Limited, Judgment of
5 February 1970, p. 32.

~
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is reflected in thE. vie'-Ts expressed by members of the Human Rights Committee
during that Committee's examination of the report submitted to it by Chile in
accordance with article 40 of the International Covenant on Civil and Political
Rights. In this regard, the Committee's report to the General Assembly at its
thirty-fourth session reads in part:

"Many of the members stated that the disappearance of hundreds of persons
who had been arrested by the security services continued to be one of the
main concerns of the international community and they asked whether serious
and effective efforts had been made to discover the whereabouts of the
missing persons. Some members considered that the disappearance of a person
in whatever circumstances involved State responsibility, and questioned the
propriety of the immunity granted by the amnesty of 18 April 1978 to persons
who could otherwise have been charged with serious violations of
human rights". AI

169. One or a few cases of missing persons may not necessarily engage
international responsibility. One or a few cases of missing persons could
raise the problem of responsibility ,.ithin the domesti.c jurisdiction or could
engage the principle of diplomatic protection if the victim concerned is a
foreign national. However, "nlen the scale of missing persons, as confirmed by
reliable sources, Show gross violations of human rights, these instances of
missing persons undoubtedly constitute a "situation" 1Tithin the meaning of
Economic and Social Council resolution 1503 (XLVIII), or within the above­
mentioned meaning defined by the European Commission on Human Rights. In such a
"situation", a term "Thich has a firm basis in general international law, or
"There the disappearance of persons can be dealt ,dth under specific human
rights norms, State responsibility under international law arises. The
responsibility of the State under general international law arises from the moment
when the situation in question amounts to a consistent pattern of gross and
reliably attested violations of human rights.

170. Taking into account Chile's undeniable respon~ibility towards the
international community, it may be pertinent to review the specific international
obligations ,.hich are binding on Chile, and have been violated in the situation
of missing persons. It would also be pertinent to demonstrate how far the actions
which lead to the disappearances of persons are imputablo to the Chi'lean
Government and to point out the consequences as regards the responsibility of the
State that might be dra"ffi under international 18.\·T from the present situation of
missing persons in Chile •

B. The specific human rights obligations of the Chilean
Government involved in the situa.tion of missing persons

171 _ The fact that numerous cases of missing persons are reported on a vTide scale
is as such not only a humanitarian problem but also a problem of the violation
of specific human rights. This is confirmed by General Assembly resolution 33/173
of 20 Dece~ber 1978. The situation of missing persons involves complex problems.
Uhen the elements of the problem are analysed in relation to human rights provision
U1

AI A/34/40 , para. 81.
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of an ir..ternational character~ it .. ) j'lCar that t!:.· ca;,:;',,, c·f missing l)erSons
involve violations of human rights ,·Ttich give rise to the responsibility of the
state as a result of its obligations under international lau. The following rules
of the International Covenant on Civil and Political Rights might be specifically]
involved in a situation of missing persons: the right to life (art. 6), freedom
from torture (art. 7), the right not to be held in slavery or servitude (art. 8),
the right to liberty and security of person (art. 9) and the right not to be
subjected to arbitrary or unlawful interference with one's privacy and family
life (art. 17). These are the rights vlhich are mainly and directly affected in
the case of missing persons, bearinG in mi.nd, hm.;ever, that the Vlhole complex
of hUlllan rights may be concerned if a human being is missing because of acts of
state or other authorities.

The right to life is involved because a missing person may have been
arbitrarily killed. The evidence proves - particularly in the Chilean
situation - that this may often have been the case. The mass graves at
Lonq,uen and in Cuesta Barriga and the discovery of the bodies of persons
reported to have been arrested at Laja are only some examples "Thich ShO\'l
that persons reported to have disappeared were victims of violations
of their right to life.

Freedom from torture may be involved because missing persons are kept in
prolonged custody at unknown places or die as a result of torture inflicted
upon them or are subjected to various forms of torture. There is no doubt
that, in the Chilean situation, torture and ill-treatment constituted an
administrative practice throughout the years after September 1973.

The right to liberty and security of person may be involved inasmuch as
persons who disappeared were often seen when they were detained by State
authorities; this proves that the fact of being missing is intimately
linked to liberty and security of person, in partiCUlar vThen the State
is unable to clarify the whereabouts of missing persons, as is the case
sho,'ill by the behaviour of the Chilean authorities.

Another direct conseq,uence of the disappearro1ce of a person is unlawful
interference with the privacy and the family life of the persons in q,uestion.
The situation of missing persons therefore involves both the legal obligations
of the State towards the international corrmuu1ity and a wide range of human rights.
Non-violation of these rights must be establiShed by those alleged to be
responsible f,r disappearances when the disappearances are reliably attested.

C. Imputability of disappearances to the State

172. State responsibility is involved when it is established that the acts
producing disappearances are attributable ~o the State in q,uestion, or that it has
acq,uiesced in those acts or that the state has otherwise failed to discharge its
obligations. This may arise in various \'lays, for example:

If it is reliably attested that a person who subseq,uently disappears has
been arrested or detained by a State authority;

If the State tolerates reported behaviour by organs or br~~ches of the
government uhich leadS to the disappearance of persons or the State
acq,uiesces in such activities by ether persons;



il/34/583/Add.l
page 88

If the state authorities dD not react promptly to reliable reports of
disappearances;

If the legal remedies for ascertaining the whereabouts of disappeared
persons are non-existent or ineffe~tive;

If the state in question itself, in the face of reliable evidence of
disappearances, does not create vlays and means to clarify the fate of
missing persons or to m~ce existing remedies more effective;

If the state t~ces no action in order to establish responsibility 'Hithin
the national framework (i.e. penal or disciplinary measures) for acts
leading to the disappearance of persons but, on the contrary, covers the:'
actions taken by the national authorities through amnesty lal'ls.

173. There is no doubt that the Chilean Government bears international
responsibility in connexion with human rights in general and with the specific
human rights involved in the situation of missing persons. The responsibility
of the Chilean Government to respect human rights in general derives not only
from general international lavT, including the Charter of the United Nations, but
also from particular1instruments such as the International Covenant on Civil and
Political Rights. Chile has been a party to the International Covenant on Civil
and Political Rights since 1972. 21 The Ad Hoc vlorldng Group on Chile has
repeatedly emphasized the international binding force that the Covenants have }Lt;

respect of Chile and the ~epresentatives of Chile have not denied their
obligations under international law or under the Covenants. They participate
in the ''lork of the Human Rights Committee. §j Of the rights particularly invol,.red
in the situation of missing persons, the right to life is paramount. Chile is
unquestionably bound to respect the right to life. The American Declaration
on the Rights and Duties of Han, proclaimed in April 1948, provides ill Article I
that everybody has "the right to life, liberty and security of his person"; the
American Convfmtion on Human Rights of 22 November 1969, proclaims the right to
life in Article 4, "Thich reads as follo'\'Ts: "Every person has the right to have
his life respected. This right shall be protected by lavT ••• No one shall be
arbitrarily deprived of his life". Article 4 of the International Covenant on
Civil and Political Rights states: "Every human being has the inherent right
to life. This right shall be protected by Im'l. No one shall be arbitrarily
deprived of his life". Furthermore, Articles 27 and 147 of the Fourth Geneva
Convention of 12 August 1949 contain provisions regarding respect for the right
to life from "Thich no derogations are allovTed. All the provisions mentioned
are binding on Chile under international lavl fully in force.

174. Although the Chilean Government refers to the particular circumstances and
the situation of civil vTar "Thich it claimed prevailed in the country, JJ it
cannot assert that it shouli not respect the right to life. Chile is a party

21 See A!33/40, annex I.

§j CCPR/C/SRc121-130.

11 See chapter 11 above.
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Ibid., p. 211.

See J.S. Pictet, Commentary, the Geneva Conventions of August 1949,
et seq.

'2../ Chile ratified the Geneva Conventions in 1950.

21 Article 3 reads, in part as follows:

IlIn the case of armed conflict not of an international character
occurring in the territory of one of the High Contracting Parties, each Party
to the conflict shall be bound to apply, as a minimum, the follovling
provisions:

(1) Persons tcl<ing no active part in the hostilities, including members
of armed forces "Tho have laid dmm their arms and those placed
hors de combat by sickness, wounds, detention, or any other cause shall
in all circu~stances be treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex, birth or wealth, or
any other similar criteria.

To this end, the follovling acts are and shall rE::Ilain prohibited
at ffily time and in any place whatsoever with respect to the above­
mentioned persons:

(a) violence to life and person, in particular murder of all kinds,
mutilation, cruel treatment and torture;

(1)) tcldng of hostages;

(c) outrages upon personal dignity, in particular humiliating and
degrading treatment;

(d) the passing of sentences and the carrying out of executions "Tithout
previous judgment pronounced by a regularly constituted court,
affording all the judicial guarantees "Thich are recognized as
indispensable by civilized peoples.

The "Tounded and sick shall be collected and cared for • ••• "

pp.

to the Geneva Conventions '2/ and, therefore, is al1.ays bound by Article 3 of the
Conventions, v/hich extencls the applicability of some of the principles of the '}j
COllventiOl~S, particularly the right to life, to non-international armed conflicts.
1'\.;:; has been pointed out by one author, 1Sd./ "As a resuIt of the inclusion of
Article 3, the la"T of Geneva imposes restrictions upon states in the exercise of
their sovereignty over their subjects, restrictions which were meant to serve the
interests of those subjects ll • Article 29 of the Fourth Geneva Convention clearly
states the responsibility of 1·1ember states as to Ilprotected persons": "The rart;y-
to the conflict :!.:11 '·Those hands protected persons may be is responsible for the
t~eatment accorded to them by its agents, irrespective of any individual
responsibility lThich may be incurred". The commentary to this provision says tha'~

the responsibility is a dual one: on the one side a pe:.:sonal responsibility of
the agent alld, on the other side, the responsibility of the state to vrllich the
agent belongs. The term Il agent" must be understood as embracing everyone trho is
in the service of a Contracting Party, no matter in "That "Tay or in "hat capacity.
It includes civil ;:;ervants, judges, members of the armed forces, members of para­
military police organizations etc., and so covers a wider circle than the
definition in the Fourth Hague Convention, according to which the responsibility
of the state could only be involved by "personcl forming part of its armed
forces". 111
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175. The legal obligation imposed by current international la'l'1 on the states
partieJ to the above-mentioned instruments, which include all the rights that
may be infringed in a situation of missing persons, is therefore firmly
established. Since Chile subscribes to all those instruments, its Government
is not only under obligations imposed by international lair to protect the human
being, as pointed out above, but is under precisely defined obligations imposed
by the a~ove-mentioned instruments. The question therefore arises whether the
Government of Chile is responsible for the situation of missing persons, bearing
in mind the elements of attributability and the criteria mentioned earlier.
It can readily be stated that all the conditions for establishing the responsibility
of the Chilean Government as to the situation of missing persons seem to be
fulfilled:

(a) The present report, the reports of the Ad Hoc Working Group on Chile,
the published volumes of the Vicaria de la Solidaridad and the reports of the
International Committee of the Red Cross shOl'1 beyond any reasonable doubt that,
at presen'b, at least 600 cases of missing persons have still not been clarified;
in the said 600 cases the information is so reliable that there coo, be no doubt
that the persons in question have been arrested by state authorities, either by
the army or by DINA. Some of the persons arrested ,-rere reported to have been
seen later in government custody. Furthermore, there is no sign that the fate
of these missing persons will be clarified by the existing means and methods
used by the Government.

(b) Under international law, restrictions on personal liberty and security
provided for by la'ltl must be foreseeable and accessible. l1/ Only by fulfilling
this condition can a restriction of personal liberty be considered lawful. Even
if the Chilean decree-laws permitting the arrest of persons without further
safeguards of personal liberty might be considered as a "1a'ltll1 'ltTithin the meaning
of international law, the decree-law governing DIN.! and its functions 121 was
never la'ltlful uithin -[;he meaning of international laYT. The decree-la'l'JS in question
were not of such a nature as to arrange for the detention of persons in an
oojective and foreseeable way. lA! The reliably attested cases of arrest by DIN.!
agents, 227 cases out of the 477 cases examined (see annex), ~Tlare .pat}31lJ.t.l~y-_~r
unla'ltlful 'I'lithin the meaning of international la'ltT.

(c) The available remedies used by the relatives of the missing persons
were in almost all instances ineffective. Only four of the applications for
amparo in cases of missing persons yielded a positive result. 121 However, the
other applications for amparo submitted in hundreds of cases were in no instance
effective. Either the judiciary stopped the investigation, claiming that it i'TaS
not competent or it rejected the application because it was satisfied, without
further investigation, with the information from the Minister of the Interior
that the person 'ltlaS not detained in pursuance of 001 order of that l'Iinistry. The
judiciary considered DINA as a body with complete immunity from any responsibility.

111 See the Judgement of the European Court
frwnday Times Case (26 April 1979), p.22.

121 See above, chapter IV, G,3.

lA! See above, chapter IV.
1:21 See above, chapter IV, G,l.
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(d) Notwithstanding the knowledge of the complete iLeffectiveness of the
remedy of amparo and the methods of the investigating judges, as h~s been proved
in many cases of missing persons, the Government, in spite of its legislative
power to govern the country by decree-laws, has in no way contributed to
strengthening the system for investigating the cases of missing persons. It was
five years after the first reports about missing persons were publicly revealed,
and only because of public pressure resulting from the discoveries at Lonquen,
that some government police officers allegedly responsible for the disappearance
of the persons whose bodies were found at Lonquen were indicted. However, the
amnesty decree-law was used to exempt the Chilean officials from responsibility.
It seems that, as regards the DINA system, even the Comptroller-General failed
to take any action regarding the uncontrolled, unforeseeable, inaccessible and
unlawful power of the DINA personnel responsible for the arrest of the majority
of the 600 reliably attested cases. This shows that the Government of Chile
has, up to now, tolerated the reported behaviour of the government organs
responsible for the disappearance of persons. The state took no action to
establish responsibilities for missing persons within its national framework;
on the contrary, by the amnesty decree-law the Government wdived the
responsibility of the guilty persons and authorities within the national system.

(e) The Government of Chile has not been willing to co-operate fully with
the United Nations and other international organizations in the process of
clarifying the fate of missing persons. It was ready to discuss the problem
with the Ad Hoc \iforking Group on Chile in July 1978 and permtted the Ad Hoc
vforking Group to look into the Ministry of the Interior's documentationon
the cases of missing persons. The Government also arranged interviews with
responsible members of the judiciary, but it was not willing to accept any
further co-operation with the United Nations viith regard to this matter. In this
respect the Government referred to its constitutional order, to the balance and
the separation of powers. The Government overlooks, however, its general
international obligations as regards a "situation" ,,,hich involves a consistent
pattern of violations of human rights created by the problem of missing persons.

175. The fact that at least 600 persons remain missing following acts of the
state security system shows that in. Chile there has continuously existed a
"situation" of massive and systematic violation of human rights, including the
right to life and other rights connected withcthe fact of missing persons. 1&/
This II situation" is of a continuous nature. As long as the Government cannot
show that it has taken effective action to clarify the fate of the missing persons,
the Government continues to be responsible for the fate of missing persons. Mere
reference to the separation of powers and the impossibility of interfering with
the methods of the judiciary is, from the international point of view, without any
relevance to the problem of Government responsibility. It also overlooks the
fact that under international law a state cannot escape its international
obligations by pleading difficulties within its internal order.

121 See above, chapter IV, A,4.

11/ See above, chapter IV, G, 3.
1§/ See above, chapter V, B.

, ,
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177. The Expert therefore comes to the conclusion that the Chilean Government is
responsible under international law for the fate of at least 600 cases of missing
persons whose basic rights as human being have been infringed and violated as
indicated in the present report. The Government is also responsible for those
missing persons who met their deaths in suspicious circumstances imputable to
agencies lbf the Government. The Chilean Government owes it to the international
community to explain and clarify the fate of these missing persons, to punish
those responsible for the disappearances, to compensate the relatives of the
victims and to take measures to prevent such acts from recurring in the future.
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VI. CONCLUSIONS AND RECOMl1ENDATIONS

S'Conelusilions

h .-.The disappearance of detainees in Chile

178. Since the Military Government came to pO\Ver in Chile on 11 September 1973,
between 1,000 and 2,000 persons are reported to have disappeared as a result of
actions by the Chilean authorities. Some 680 of these cases, in which reliable
evidence showed that prior to the disappearance the person had been arrested or
detained by Government agents, vTere presented by the Chilean Catholic Church in a
humanitarian spirit and without political motivations to the Chilean Government and
courts for investigation. Only in a few cases has the location or fate of the
missing persons been clarified up to now. In some cases the person reported
missing has been found alive and at liberty. On the other hand, in the case of
15 missing persons from the town of Isla de Maipo, their bodies were discovered
buried at Lonquen and their deaths \vere found to be the responsibility of
carabineros. Similarly, preliminary reports indicate that the 18 bodie13 found
buried at Yumbel are those of missing persons arrested by carabineros at Laja in
September 1973 and the bodies found buried at Cuesta Barriga may also be those of
missing persons from that region. The disappearance of these persons constitutes
a continuous situation of violations of human rights and an acute humanitarian
problem to their relatives, "ho "ish, and have a right, to kno" "hat happened to
their family members.

179. The analysis carried out in this report shows that, in almost all of the cases
of missing persons examined, there exists substantial evidence of a reliable nature
that the missing person \Vas arrested and/or subjected to detention by agents of the
Chilean Government prior to his disappearance. The disappearances "ere not the
result of armed conflicts or clashes. The missing persons vIere brought under the
effective control of government agents before they disappeared.

180. The United Nations and the international community cannot remain silent "hen
faced with the phenomenon of missing persons as exemplified by the case of Chile.
A state's obligation to respect the basic rights of the human person is an
obligation erga omnes and the international community and its Member States have
a valid legal and humanitarian interest in assuring respect for human rights b~

the Member States of the international community. Even though no persons are
reported to have disappeared in Chile during 1978 and 1979, the numerous persons
\Iho disappeared between September 1973 and the end of 1977 and whose vn1ereabouts
are still unkno\vn, present a continuous situation of gross and flagrant violations
of human rights.

B. Missing persons in the context of the events of
1973 and f:E§lj31~V'lj. fwofu97T .' ~ "'77

181. The question of missing persons in Chile must be considered within the context
of the events vThich took place in that country and in particular the respect for
legal norms governing arrest and det~ntion and the actual practice of the
authorities in matters of arrest anti ete:ntion. During the period from September
to December 1973 a situation of acute internal tension prilvailed in Chile and
military personnel and carabineros arrested many thousands of persons throughout

I

I
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the country. These arrests focuf:led on persons ;'Tho had held posts in national or
local governru..;nt or "Tere connected ''lith the previous Government through political
parties, labour unions or other organizations or ''Tere supporters of that
Government, such as journalist s, professors, teachers, student s ~md peasants.
As the analysis of the cases in the present report shovTs, the military and the
.carabineros, in making their arrests, acted in an independent and uncontrolled
manner without respecting the established legal rules and the Government failed
to require respect for those rules or to investigate and punish abuses. For the
period from September to December 1973, 247 strongly documented cases of missing
detainees have been reported.

182. During the years 1974 to 1977 a large but varying number of persons 'lere
arrested each year in connexion ,·lith political or national security matters.
After the establishment of DINA in June 1974, these arrests began to be carried
out increasingly by persons dressed in civilian clothes using unmarked motor cars
without licence plates and in circumstances designed to reduce the possibility of
the arrest being witnessed. The lega: rules governing arrest and detention w"ere
not observed and the arrested person was often taken to secret places of
detention. DINA was created as an authority independent of the Government and
responsible only to the four-member Military Junta. DINA enjoyed its own pOvTers
of arrest and detention beyond the control of the Government and the courts. In
relation to DINA and the other security agencies, the Government and the Chilean
courts refused to require observance of the established legal rules governing
arrest and detention and they refused to investigate and punish abuses. During
the years 1974 to 1977 some 422 well documented cases of missing persons have been
reported. In 1974 and early 1975 the focus of the disappearances was on members
of MIR (Revolutionary Left 110vement), during the remainder of 1975 on members of
the Socialist Party and in 1976 on members of the Communist Party. In 1977,
members of the Socialist and the Communist Parties disappeared. A study of the
477 cases of missing persons covering the period 1973 to 1977 presented by the
Chilean Catholic Church to the Government of Chile and to the Chilean courts shOvTS
that the carabineros vlere reported responsible for 126 arrests, most of them
occurring in the year 1973, tbat DINA v~s reported responsible for the arrests in
227 cases, military personnel in 54 cases and military intelligence services in
33 cases. For a detailed brealaiown of the Government agencies reportedly
responsible for the arrest of persons who subsequently disappeared, see the annex.

C• The .iudiciary and missing persons

183. During the period follovling 11 September 1973, the legal remedies in Chile to
protect individuals from illegal arrest and detention vlere inoperative. In 1973
the Government allo''led arrests to be carried out by various authorities not
legally empowered to make arrests and neither the Government nor the courts sought
to control such illegal activities. In June 1974, 1'lith the establishment of DINA,
and by reason of the decisions of the ~iilitary Junta, the Government and the
courts themselves, a de facto system of arrest and detention operating outside the
control of the Government and the courts ''las introduced.

184. The remedy of amparo in Chile, bad it operated in accordance with its
traditional functions under Chilean lavl, in \Thich it is comparable to habeas corpus,
would have been an important protection for the human rights of detainees.

I
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However, of 5,000 applications for amparo presented in the six years following
September 1973, only fmIT' vIere grc ,;;ed and one of them still has not been put into
effect. The courts, accepting the immunity of DJJ.if1\., did not carry out serious
investigations in connexion with applications for amparo. They agreed not to seek
information directlfr0ID the agencies making tha arrests, such as DnT1\.; rather,
they requested information from the Ministry of the-Interior or SENDET, which had
no authority oveJ:- the activities of DJJ.if1\.. If' the Ministry of the Interior replied
that a person was in fact belllg detained under the state of siege, the cOctrts
rejected the application for amparo. If the Ministry replied that the person
",-TaS not being held bY'an order from this }finistry" or a similar formula, the
court also rejected the application for amparo, even though this answer v~s

irrelevant to the fact of whether a perSOIl had or had not been deprived of his
liberty by government agents, since the DJJ.ifA enjoyed independent powers of arrest.
The courts based their rejection of application for amparo on such answers from
the Ministry even when strong evidence showed that a person h~d been arrested by
government agents. In the case ef Contreras Maluje, vnlen an application for
amparo 1'~S granted and the person ordered released, the Supreme C01.IT't refused to
address itself to the President of the Republic, who hac1 the authority over DJJ.if1\.
to o~~er the personTs release. LDstead the Supreme Court left the matter up to the
Ministry of the Interior, which had no such authority. In this 1'~y the remedy of
amparo v~s turned into a facade behind vlhich the phenomenon of missing persons
materialized.

185. As to criminal complaints made in connexion vrith missing persons, the courts,
by accepting the immunity of DTIfA, the military and the carabineros and by not
exercising fully their legitimate pOvlers of investigation, deprived the people of
Chile of the protection that effective criminal sanctions can afford in relation
to human rights. Although more than 500 criminal cases concerning missing persons
,'rere filed betw'een 1973 and 1978, no-missing person I s fate vras clarified and no
person "ras punished for actions leading to the disappearance of a detainee.

186. It is therefore clear that the phenomenon of missing persons in Chile is the
result of the peculiar circumstances produced by the system of government installed
on 11 September 1973 and the failure of the courts to control the independent
actions of government agents •

187. The pressure brought to bear by the relatives of missing persons, the
Catholic Church and the concern expressed by the international community concerning
the disappearance of detainees in Chile, together with the discovery of bodies
buried at Lonquen, appear to have encouraged the courts to take a more positive
attitude in investigating cases of missing persons. In particular, the Supreme
Court ordered the appointment of a number of special investigating judges and in
at least t"lO cases the special judges appear to have been willing to undertake
thorough investigations. The special investigating judge for Lonquen has given
an example of the results vlhich can be achieved vlhen the judiciary makes f1J~l use
of its legitimate powers of investigation; in addition, as a result of the
investigation by the special judge for Concepcion, the secret buriel of 18 bodies
has been discovered.
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D. The Goverr~ent and missing persons

188. The present report has clearly sho-trrl that during the period from 1973 to 1977
the Government of Chile tolerated and then established a system or practic(') \·[hioh
resulted. in the disappearance of detainees. In so doing, Chile failed to fulfil
its international obligations under conventional and general international la,r.
The Government's international obligations 1'Tere also breached by its ratification
of the acts vrhich led to the disappearance of detainees, because the Government
adopted the amnesty decree-lalT of .April 1978, 1;lhich sought to pardon the criminal
acts involved in the disappearance of detainees. The amnesty decree-lavT has 'been
applied, inter alia, to protect government agents found responsible for thG cleaths
of detainees. In this regard it may be noted that the rank of a government agent
is iTreleva!lt to the responsibility of the State, since the agent's acts are
imputed to the State.

189. The amnesty decree-law does not remove Chile1s responsibility for the
tolerance or establishment of the system or practice which led to the disappearance
of detainees in that country after 1973. Even in situations of emergency amounting
to a lion-international armed conflict, as the Chilean Minister of the Interior has
stated Has the case with Tegard to the missing persons, the Government of Chile is
bound by the Fou:rth Geneva Convention of 1949, which in its article 29 establishes
the State's international responsibility for the treatment of protected persons.
Moreover, article 146 of that Convention lays dO'lm a State's obligation "to search
for persons alleged to have committed, or to have ordered to be committed, such
grave breaches, and shall bring such persons ••• before its own cou:rts". Grave
breaches of the Convention include vlilful killing, torture and unla"Tful
confinement of protected persons.

190. Under general and conventional international law the Government of Chile ~as

an obligation erga omnes, in particular to the international community, to respect
the basic rights of the human person and the GoverTllIlent is responsible, inter alia,
to the international community for breaches of its obligations. This obligation
to respect the basic rights of the human person clearl~ includes, in cases where
the breach of the obligation takes the fom of the disappearance of detainees, the
duty to provide reliable and adequate answers in each case of a person reported
missing.

191. The international responsibility of a state in cases "There its breach of
international lavl takes the form of the establishment or tolerance of a system or
practice that leads to the disappearance of detainees cannot be removed by the
simple device of shortening the period required before a missing person can be
pres1.uned to be dead. Uor can a State I s responsibility be avoided by establishing
a system under which a judge is empolTered to declare a person dead if the person
does not respond vlithin a fixed period to a published order to present himself to
the authorities. In cases vThere persons disappear after detention by government
agents, the proper and .,ly legally adequate approach is to determine vThat
happened in each case and to identify the individuals responsible. After that
the State has a moral and legal responsibility to pay damages for the injuries
caused by its agents. The establishment of criminal responsibility for any
..rrongdoing in connexion vlith missing persons is certainly part of the justice to
be done to the missing persons and their relatives. In addition, it is hoped that
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the attitude of the Government of Chile towards violations of basic human rights
will be reflected in the administrative and disciplinary sanctions imposed in
cases such as that of Lonqu8n, as the Minister of Justice informed the Ad Hoc
lfurking Group on Chile would be the case.

192. lJith regard to the case of Chile, the Government has two specific types of
international responsibilities~ a responsibility to the Government of another
state \,hen a missing person has the nationality of that State and a responsibility
to the United Nations when the missing person is an employee of that organization,
like Olivares 110ri. This latter principle llas clearly demonstrated in the
Bernadotte case. It is up to the States or the international organization
concerned to claim fulfilment of these specific obligations.

Recoll1ll1endations

193. The international cOll1ll1unity has a legal and moral obligation to take steps in
connexion with the phenomenon of the disappearance of persons that is reported to
occur in many parts of the world. The concerns expressed and the avenues of
action proposed by the Sub-Coll1ll1ission on Prevention of Discrimination and.
Protection of Minorities in its resolution 5 ~ (XXXIII) should be given careful
consideration. As the present study has sholf11) in order to prevent the
disappearance of detainees it is of the utmost importance that the rule of law
should 0e safeguarded regardless of the situation in the country and that all
organs and agents of the state should be required to obey the lall and be held
responsible for their actions. Measures should be taken so that emergency
situations or states of siege are not used to exempt State organs or agents from
the obligation to obey the law or to remove their responsibility for acts
cOll1ll1itted in violation of human rights. It is also iillportant that the revised
draft body of principles for the protection of all persons under any form of
detention or imprisonment, now before the General Assembly in document 11./34/146,
should be approved and implemented as soon as possible.

194. In order to prevent the disappearance of detainees, the lavT governing arrest
and detention should be accessible to all and its provisions must be drafted with
sufficient clarity to make it foreseeable vn1ich State organs or agents have the
power to make arrests and in lrhat circumstances. lJritten arrest orders should be
required in all cases except that of flagrante delicto, and a central register of
arrest should be maintained, as \'lell as a register of persons entering and leaving
each place of detention. No secret places of detention should be permitted to
exist. The Government and the courts should be responsible for ensuring that
the laws on arrest and detention are obeyed.

195. The civilian courts should be empowered to make full use of the remedy of
habeas corpus, irrespective of whether a state of emergency exists or whether
arrests are made by military or security services. Civilian judges should be
empolTered, in particular, to have' detainees brought befor'"'l them and the civilian
judges should be able to visit all places of detention.

196. In cases where allegations of the disappearance of persons on a large scale
are made, government action to ensure a speedy and thorough investigation should
be guaranteed. Careful consideration should be given to establishing particular
measures at the United Nations level to respond rapidly and effectively to reports
of large-scale disappearances of persons.
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197. The Chilean Government should use its legislative pOiver to concentrate and
centralize the search for missing persons and provide the investigating
authorities "rith all the necessary pOl'l8rS of investigation, in particular "Tith
regard to the military and security services. It ,rould be advisable if the
Government would co-operate with the United Nations in this matter with a view to
preparing a comprehensive report on the situation of missing persons in Chile,
particularly with reference to the lists of missing persons prepared by the
Vicaria de la Solidaridad, the cases dealt with in the present report, and in the
reports of the Ad Hoc "lorking Group on Chile. The Goverrunent' s comprehensive
report might be submitted to the General Assembly at its thirty-sixth session.
With regard to each particular case of missing persons, the Government should
give to each family complete information on the location or the fate of each
missing person. The identities of the persons responsible should be established
and the relatives should be given fair compensation. The Government may iVish to
call upon the co-operation of the United Nations in respnnding to the "right to
knOiv" of the relatives of missing persons. A system of presumed death shou2'l not
be established and the amnesty decree-law should not be applied in such a way as
to run counter to Chile's international responsibilities, especially iWJregard to
the Geneva Convention.

198. In concluding this report to the General Assembly I would like to associate
myself with the folloiVing words of Cardinal Paulo Evaristo Arns concerning the
disappearance of detainees in another country and "Thich apply equally ..reIl to
Chile:

"These disappearances, planned and cold-blooded, are legally unacceptable,
morally reprehensible a:r:d intolerable to mankind. 11 11

11 le Monde, 12 October 1979·
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.ANNEX

Tableshowingthenumberofarrestseachyearbythevarious
securityorsimilaragenciesofpersons\"holaterdisappearedy

YEARCARABINEROSNILITARYlITLITARY])INAINVESTIGATIONINTEL.SERV.UNKNOImORT~/rAL_,
PERSONNELINTEI,.SER1(~OLICE)VOLUNTARY

1973126437-6-1183

197412102094-_.1137

197532448---57

19762-283--289

1977-1-2-6110

143pers.56pers33pers.227pers6pers.6pers.5pers.476persons
I

yBasedonananalysisofthe477casesreportedin1I])6ndeEstan?"publishedbytheVicarfadela
Solidaridad.
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