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AMENDED COMPLAINT

Come now Plaintiffs and represent unto this Honorable Court as follows:

Jurisdiction .

1. That this complaint concerns two public parks and two public monuments

located in the City of Charlottesville, Virginia. One park is known as Lee Park, which

Park is improved by a statue of and monument to General Robert E. Lee. One park is
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known as Jackson Park, which is improved by a statue of and monument to Lieutenant
General Thomas Jonathan “Stonewall” Jackson. Both monuments ére memorials of the '
War Between the States and to veterans of that Wart The Parks and monuments were
donated to the City by native son andr benefactof, Paul Goodloé McIntire;
 Parties
2. That Plaintiff Frederick W. Payne (hereinafter “Payne™) is a residént of the
City of Charlottesville, Viréinia-. He is a registered voter in the City, owns réal estafe in
| the City, and payé City real estate taxes, personal propetty taxes and othef taxes. He
utilizes and enjoys both Lee Park and Jackson Park and the monuments erécted theréin on
a regular basis,
3. That Plaiﬁtiff John Bosiey Yellott, Jr., aka Jock X-’ellott (hereinafter

“Yellott”) is a resident of the City of Charlottesville, Virginia. He is a registered votef in
' the- City and pays City personal property taxes. He is the Exebﬁtive Director of Plaintiff
Thé Monument Fund, Inc, -Yelloft has worked to preserve both the Lee and Jackson
monuments, has a ﬁﬁancial intefest in the out(;ome of the litigafion, uses one or -b'oth
~ Parks daily, and personally conducts history tours describing the monuments. |
4, That Plaintiff Edward D. Tayloe, II (hereinafter “Taylde”) is a resident of
‘ theCit.y of Charlottesville, Virginia. Heis a registered voter in the City, owns real estate

in the City, and pays City real estate taxes ;lnd personal property taxes. He is a cbmbét

veteran of the ﬁnited States Army, having served in the Special Forces Group in

Vietnam, ﬁe is a past president of The Lee-Jackson Foundation and has a special interest

in the protection and preservation of war memorials and monuments located in the City,




inclu&ing those of Generals Lee and J acksdn. The Lee-Jackson Féundatioﬁ éontributed |
money to thé 1997—1999 restoration of the statues (see parégraph 21, infra). |
5. Thaf Plaintiff Betty Jane Frankiin 'Phillips (hereinafter “Phillips™) is a |
collateral descendant of Paul Goodloe Mclntire. In the event of a feversion of the Lee and
Jéckson staﬁes and Lee Park and Jackson Park, or an award of damagés for the conduct -
of Defendants, she will represent the interests Vof lthé Mclhtfre family. |
6. “That Plaintiff Edward Bé;gen Fry (hercinafter “Fry”) is the great-nephew
of Henry Shrady, the sculptor engaged by Paul Goodloe Mclntire td create the Lee
_monﬁment He resides in Albemarle County, Virginia. .I—Ie has an intetest. in protecting the
Lee monument on account of hﬁ ancestral connection to the sculptor, and also b'ecause
Henry Shrady is a sculptor of note who created the Ulysses S. Grant Memorial, which is
locafed in Unioﬁ Square, west of the'United States Capitol Building..
7. That Plaintiff Virginia C. Amiss (hereinafter “Amiss™) is a resident of the
City of Charléttesville, Virginlia. She is a registered voter in the City, owns real estate- iﬁ
the City, and pays City real estate taxé_s and personal property taxes.
8. That Plaintiff Stefanie Marshall (hefeinaﬁer "“Marshall”) is a resident of
- Albemarle County, Virginia, -She is Chairtﬁan of Plaintiff The Moniment Fund, Inc. She
personaily_expended money and effort in cleaning and fémoving graffiti from the Lee
ﬁionument in 2011 and in 2015. |
9. That Plaintiff CharIes. L. Weber, Jr. (hereinaﬂér “Weber”) is a residen;[ of |
: the City of Charlottesville, Virginia. He is a registered voter in the City, owﬁs real estate
in tl_.ae‘ City, and pays _City reall estate taxeé,'pefsonal property taxes and othef taxes. He is

a combat veteran of the United States Navy, having served as a fighter pilot in Vietnam.




. He has ‘a special interest in the protection and preservation of war memorials and
monuments located in the City, including those of Generals Lee and J ackson.

10.  That Plaintiff Lloyd Thomas Smith, Jr. (hereinafter “Smith™) is a resideﬁ_t
of the City of Charlottesville, Virginia. He is a registered voter in the City, owns real
estate in the City, and péys City real estate taxes, .personal propérty taxes and other taxes.
He is a combat veteran of the United States Marine Corps, h;wing served in the Korean
War. He has a special interest in tﬁe protection and preservation of war memorials and
Iﬁonuments located in the City, including those of Generals Lee and Jackson. He was the
agent for a group of private citizens who donated money for the restoration of the Lee
and Jackson monuments in 1997, 1998 and 1999 (see paragraph 21, inﬁa). He personally
negotiated With the City concerning the donation and the conditions associatéd with the
‘donation. |

11.  That Plaintiff ‘ Virginia Division, Sons of Coﬁfederat_e Veterans, Iné.,
(hereilnaft.ef “Vilfginia Division, SCV”) is a Virginia éorporation.' Its Corﬁrﬁahder is
Plaintiff Anthony M. Griffin (hereinaﬂer"‘Gfifﬁn”), a resident of the CommonWealth of
Virginia. Plaintiff Britton Franklin Earnésf, Sr. (hereinafter “Earnest™) is a member of the
Board of Directors of Virginia Division, SCV, Aand serves as the Heritage Defense

-Coordinator for Virginia Division, SCV. He is a resident of the Commonwealth ‘of
Virginia. These Plaintiffs havel an inferest iﬁ preserving and protectiﬁ-g the Lee and
Jackson monuments and the parks in which they are located. Plaintiff Virginia Division,
SCV contributed funds to the 1997-1999 restoration of the statues (see paragraph 21,

infra) and has also raised and disbursed money for this litigation,
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12.  That Plaintiff The Monument Fund, Inc. (hereinafter “Monument Fund”),
is'a non-prdﬁt 501(c)(3) corporation operating under the laws of the Commonwealth of
_Vifginia, and has ﬁn interest in preserving and_ protecting the "Lee and Jackson
monuments. The purpose é’f the Monument Fund is to support historic preservation with a
'focﬁs,on monuments, memorials and statues, and the grounds that frame them, and where
- necessary, to fund litigation to protect and preserve them. Plaintiff Monument Fund has
also raised and disbursed money for this litigation.

13. | That Defendant City of Charlottesville, Virginia (hereinafter “City”) is a
municipél corporaﬁon and a poli_tical subdivision of the Commonwealth of Virginia. The
City owns the Lee statue, Lee Park, the Jackson statue, and Jackson Park.

14.  That Defendant Charlottesville City Council (hereinafter “City Council”)
is the governing body of the City. Its powers are conferred by the General Aésembly of-
the Commonwealth of Virginia. |

157 Thatl'Defendanfs Signer, Bellamy, Fenwick, Szakos and Galvin are the
five (5) members of City Couﬁcil. |

Monumernts, Memorials And Parks

16.  That by letter of R. A Watson, attorey for Paul Goodloe Meclntire, dated
February 5, 1918, to the Mayor of the City, Mr. Watson stated that Mr. Mclntire wished
to present to the City the “Venable Propefty” (now known as Lee Park) for the purpose of .
establishing a park, and that he would cause to be erected in the park an equestrian statue
of General Robert E. Lee. This.letter appears in Charlottesville Common Council Book’
E, and a copy is attached hereto as Exhibit A. By Resolution dated February 14, 1918,

which was then approved by the City Common Council and the Board of Alderman, the




gift was accepted. The Resolution noted that “an equestrian statue of our beloved hero,
Géneral Robert F. Lee”, would be erecfed in the center of the park. A copy of the
Resolutioﬁ, which appears in City Ordinance Book 1, is attached hereto as Exhibit B.
Nowhere does the Resolution apciepting the gift or the deed.reserve uhfo the City or its
governing body the power to name or rename the park or to remove the Lee statue
17.  That by deed dated June 14, 1918 and recorded in the Clerk’s Office of the
Circuit Court of the City of Charlottesville, Virginia in Deed Book 32 at Page 7, Paul
. Goodloe Mclntire caused the land now known as Lee Park to be donated to the City for
use as a public park. The deéd is attached as Exhibit C. The deed stipulatgs that a statue
‘of General Robert E. Lee will be erected on the property. The land and statue were
officially dédicated to the City on May 21, 1924. Thé conveyance was made on the
condition that no “buildings” be erected on the park, and g.ave the City the “right and
power to control, regulate and restrict the use” of the property. Nowhere does the
' Resolution accepting the gift or the deed reserve unto the City or its governing body the
“power to name or rename the park or to remdvé the Lee statue. The Cit& unconditionally
accepfed the gifts of the _property.and the statug.
18.  That on or about May 21, 1924', Univefsity of Viréinia President Edwjn A.
Aldcrman accepfed MCIntire’s gift of the Lee statue on behaif of the City of
| Charlottesville and the County of Albemaflé. |
19.  That by deed dated December 24, 1918 andrecorded in the Clerk’s Office
of the Circuit Court of the City of Charlottesville, Virginia in Deed Booi( 32 at Page 240,
Paul Goodloe Melntire caused the land now known as Jackson Park to be donated to thé

City for use as a public park. The deed is attached as Exhibit D. The deed stipulates that |




the property be known as “Jackson Park”. The convéyance was made on the condition
h that no “buildings” be erected on the park, and also gave the “authorities™ of the City the
“right and power to C(mtrol, regulate and restrict the use” of the property. The gift was
abdepted by the City' on January 18, 1919.. See Extract from Minutes of the Board of
- Aldermen held on January 13, 1919, a copy of which is attached-hereto as Exhibit E.
M;:Intire subsequently donated a stéfue of Confg&erate Lieut_enantl General Thomas
Jonathan J aékson to the City and caused it to be placed in J aci(son Park. The Park and
stétue were dedicated to the City on October 19, 1921, Neither the resolution accepting
the gift nor the deed itself reserve unto the City or its goveming boay the power to name
or rename the park or to ,remove‘the Jackson stat-ue. The City unconditionally accepted
the gifts of the‘property and fhe statue.

20. That in a Resolution dated January 18, 1926, thanking Mclntire for the
gifts of property that would become Mclntire Park and Washingtén Park, City Council
said as fqllows: “These-new parks and play grounds together with the library, the parks
and play grounds and statues already given to the -C‘ity by Mr. Mclntire have added
beauty to the City which is without equal and will stand as perpetual monuments and
reminders to fﬁture generations of the greatest benefactor in the histotry of the City.”

21.  That on or about November 26, 1997, the City accepted the offer of
$43,750.00 n donatéd privatc funds to resfore thé statues of Generals Lee and Jackson, 7
The City’s acceptance inclﬁded an agreement to maintain records of the restoration
perpetually, to establ.ish a program of periodié maintenance, and to present an‘appropﬁate
cerémony celebrating the restoration. rIn May 1998 the City contracted bronze restorer

Nicolas F. Veloz to clean and restoré the bronze statues of Generals Lee and Jackson. On




or about September 26, 1999 the City accepted the re-dedication of the cleaned and

restored Lee monument in a ceremony at its unveiling.

21A.  General Robert E. Lee, hereinafter also referred to as “Leé’f and
“General Le‘e’;, Was the commander o_f the Confederate Army of Northern Virginia, énd
after February 1865 supreme commandef of all Confederate forces, during the War
Between the States, He surrendered to Unioﬁ Géneral Ulysses P. Grant at Appomattox
- Court Hoﬁse on April 9, 1865, prccibitating the end of the War Between the States. The
General Robert E. Lee mdnufnent, locéted in the formerly namedr Lee Park (now renamed 7
Emaﬁcipation Park) is an historically accu.rate étatué of General Lee, in his milifary dress |
Liniform,_ with his rank insignié and Ceremonial sword, mounted on his‘ war “horse,
' Traveller. His uniform and equiﬁment, as depicted on the monument, are consistent with
his seﬁice to the Confederate Sfateé of America during the War Between the States as a ._
Confederate officer. For these reasons, and those stated below in paragraphs 21B -21G,
it is a monument or memorial for the War BetWeen the States (186 1-186.5)., a
Confederate mom.zment,. and a monument, or memoﬁa] Ifor a war veteran, under Virginia

Code §15.2-1812 and 1812.1 as amended, and Virginia Code §18.2-137 s amended.

21B. Bom the son of a Revolutionary War hero and a general officer in the

Continental Anﬁy, Lee was appointed to the United States Militafy Academy ‘ét_West
Point in 1825. Hé graduafed 1in 1829, second in his class, with one of rthe mosf
distingﬁished academic récords in the history of ‘the Academy, and was commissioned an
: ofﬁcer in the United States Army, Corps of Engineers. As an engineer, he supervised
many innovative p_ublic works projects, 'rising to the rank of captain, Wheﬁ war broke

out with Mexico, he cominanded combat troops under General Winfield Scott, who later




described him as “the very best soldier that I ever saw in the field.” He returned from
Mexico with the brevet rank of cqlonel. Froﬁa 1852 to 1855 heJ served as superintendént
of the Militéry Academy. In the‘ latter year, he was awarded the permanent rank of
lieutenant colonel in the newly raised Second Cavalry and served on the western frontier,-
rising to the rank of colonel. In 1861, he was offered command of all Uniteﬂ States army ,
" combat forces by General Scott. Refusing to fight against Virginia, he resigned his
United States Armjf commission on April 20;1861 , three days after Virginia'seceded from
the Union.. Three days later, Governor Letcher appointed him commander of all military
and naval forces of the Commonwealth.. On May 14, 1861, after Virginia joihed the
Confederacy, Lee was commissioned a brigadier general, then the highest‘existing rank;
in the regular Confederate Army, soon a‘ﬁer'béing promoted full general. He served for
the remainder of the War in several top positions, most notably as commander of the

famo;is Army of Northern Virginia, and ultimately as the commander of the entire

Confederate Army until his surrender at Appomattox Court House in 1865. -

21C, . The original sculﬁtor Paul Goodloe McIntir(;, commissioned for the
Lee momﬁnent was Henry Shrady, who died before he copld complete the project. After
Shrady’s death sculptor Leo Lentelli took over the prqjecti Lexitelli_inspected Lee’s
Confederate uniform and measured its military insignia down to the brevets on the .sleeve,
and also took measurements of the taxidermied remains of Traveller, to get the
proportions exactly right. The monumental bronze sculpture displaying Geﬁeral Robert
E. Lee in dress military uniform with his hat in hand, éer_ernonial sword at his side, and

depicting Traveller at a stolid walk, represents Lee returning to his troops after his




surrender at Appomattox, at which point the war had ended for Lee and his troops, and

thus the monument is a memorial to a veteran of the War Between the States.

21D. The'mon;lment_is also a mermorial to the War Between the States itself,
specifically to the end of that war, because the Cify of Charlottesville .on February 19,
1918, while Woﬂd War 1 was raging, in their acceptance of the gift of the moﬁument.
_depicting Lee 'aﬁe,r'the surrender at Appomatfox stated that they lauded the vision of the
donor ‘Paul Goodloe Mcintire to “look bejfond the dark chasm of War and with steady
eye and clear vision behold the tﬁUmphant day when, freed from the curses and blightingl.
the nations and people of the earth influence of war shall retufn to their peaceful
pursuits.”

21E. -Thé City acknowledged that both the Lee and Jackson momime_ﬁts are
Cpnfederate monuments and memorials to ‘war veterans in its resolution dated May 2,‘ -
2016 _breating a commission, describing both the Confederate General Lec and
Confederate General Jackson monuments as. “Confederate statues” and tasking the |

commission with deliberating the disposition of “the two large Confederate monuments

in Lee and Jackson Pai'ks, inéIuding moving the memorials fo a museum or historic site,
changing their context to reflect current values, or adding new memorials «
[emphasis added].

21F.  In the approximate time period of 1998 to 1999, the City of
Charlottesville acknowledged the monument honoring Coﬁfederate General Robert E.

Lee was a memorial to a Confederate veteran by erecting in front of the Lee monument a

Civil War Trails marker (which the City removed in July 2017) stating that the Lee
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monument was one of those that “memorialize those who fought for the Confederate

cause.”

21G. That at the time of Paul Goodloc Mci}ltiré’s donation of the monument of

General Robert E. Lee to the City of Charlottesville, the “Confederate veterans of.

| Charlottesville and the couﬁty of Albemarle” passed a resblution thanking Mr. Mclntire
| for the gift of a “beautiful equegnian sfa_tue of our great commander, General Robert E.
Lee,” stating l”[t]he éld veteran, with bowed h_ead, will come to this shrine to drop the -

tear of his affection . . . ™ and “[ijn makingl our écknowledgments to Mr. Paul G.

Mclntire, we but voice the sentiments of every true soldier who fol]owéd- Lee.” Thus _

Confederate veterans at the time of the donation acknowledge(i the monument to General-

Lee waé a memorial to one of theif own, a veteran of the War Between the States.

'Mclntiré’s' response stated “I hope thgt when the moﬁument is unveiled we will all be
there to.honor him who showed the world how he could be greater in defeat than in

- victory,” confirming the donor also cons_idered it a rﬁonument to the postwar Lee, a

o

memorial to a Confederate veteran.

Statutory Provisions
- 22, That theé Lee statue and the Jackson statue are Confederate monuments
and memorials of the War Between the States protected by the provisions of Section

15.2-1812 of the Code of Virginia, 1950, as amended. Code Section 15.2-1812 provides

in part as follows:

. If such are erected, it shall be unlawful for the authorities of the

" locality, or any other person or persons, to disturb or interfere with
any mornuments or memorials so erected, or to prevent ifs citizens
from taking proper measures and exercising proper means for the
protection, preservation and care of same. For purposes of this
section, “disturb or interfere with” includes removal of, damaging

11




or defacing monuments or mefnoriéls,. ..
The Lee sfatué and the J ag;kson statue are allso memorials to war veterans of the: War
Between the States. |
23,  That Section 15.2-1812.1 of the‘ Code of Virginia, 1950,_ as amended,
creates an additional private cause Qf action if any monument, marker or memorial for
war veterans described in Code Section 15.2-1812 and dee Section 18.2-137 is
“violated or encroached upon”. The action may be undertaken by any person having an
interest 'in the matter if the attoméy of the locality in which the publicly owned
-monument, markér or memorial has not cominenéed, acﬁoﬁ "wi_thin sixty days foli_owing
any' suqh yiqlation. Section 115.2-1.812.1' allows recéVery of punitive damages for
“reckless, willful or wanton conduct resulting in the defacement of, malicious destruction
- of, unlawful removal of...moﬁuments or statues on [sic] memorials for waf Veterans.”
This Code se_:cﬁon also allows recovery of litigation éosts, including reasonable attorney’s
fees, if the pérty who iﬁiﬁates the éction prevaﬂs.r
| .24. ‘That Section 18.2-137 of the Code of Virginia, 1950, as amended, makes
it a crirhinal offense to “unlawfulljr ... remove...any monument or memoﬁal for war
veterans deséribed in § 15.2-1812.”
25. That thé Lee statue, Lee Park, tﬁe Jackson statue,. and Jackson Park, are
subject to and protecfed by the foregoing statutes. |
26,  That Defendants are required by law to protect and to preserve the
aforesaid hfstoric monuments, where Section 15.2-1812 of the Code of Virginia, 1950, as
amended, proscribes the authoﬁties of a localify; or any 'othef person or persons, from |

disturbing or interfering with any monuments or memorials erected as monuments or
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memorials for any war or conflict, to include removal of, damaging, or defacing such
monuments or memotials, such as the aforesaid monuments. |

27.  That Defendants aré reqﬁired by Iaﬁ to protect and to preserve the
aforesaid monuments where Section 18.2-137 of the Co&e of Virginia, 1950, as amended,-
prescribes that if any- person unlawfully destroysl, defaces, damages, or removes ... any
moﬁument or memorial for wér veterans described in Section 15.2-1812 of the Code of
Virginia, 1950, as amended, shall be Guilty of a Class 3 misdemeanor, ... and that if any
person intentionally causes such injury, he shall be guilty of a Class 6 felony if the
" value of ollr damage to thé memorial or monument is $1,000.00 or rﬁbre.

City Council Resolutions

28.  That on February 6, 2017 three (3) of the -members of City .Couﬁcil
purported to pass a Resolution that the City removelthe statue of Robert E ALee from the
park currently known as Lee Park. Defendénts Szakos, Bellamy and Fenwick ‘,;oted fpr
the Resolution. Defendants Signer and Galvin voted against the Resolutién. A copy of the
Resolution is attached herét_o'as Exhibit F.

29.  That on February 6, 2017 three (3) of the merﬁberS' of City Council

‘purl.)orted to pass a Resolution that the park known as Lee Park in ;he City of
Charlottesville be renamed. The votes ‘for and against the Resolution were the lsame' as
alleged in foregoing paragraph 27. A copy of the Resolution is attached hereto as Exhibit
G.

_30. "I‘hat on February 6, 2017 the members of City Council unanimously

purported to pass a Resolution, among other things, to redésign and transform Jackson
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Park, to add a new memorial té | Jackson Park, redésign Leé Park, and to support a
| renaming of Jackson Park. A copy of the Reéolution is attached her;‘to as Exhibit H.

31. That the said members of City Council, in purporting to adopt ‘- the
aforesaid Resolutioﬁs, votéd to disturb or. interfere with, to inciude rémoval of, damaging,
or defacing, aﬁd to destroy, deface, damage, or relﬁove, or alter the aforésaid monuments. _
of Lee and Jackson, which constitute monuments or memorials for the War Between the
States and monuments or mcmoﬁals for war veterans, with no knowledge of or regard for
the cost or the legality of their actions, and in total disregard of the ‘language of Virginia .
Code Section 15.2-1812. - |

32. " That implementation of the a'foresﬁid Resolutions will  involve
coﬁsideréble expenditﬁre of taxpayer‘ funds. The City Ma.nage.r indicated to City Council
that the estimated cost of removing and relocating the Lee monument | would be
$330,000.00. .The report on whicﬁ he relied is attached as Exhibit 1. Exhibit H proviﬂes
for a budget not to exceed $1,000,QO0.00 to implement the provisions of the Resolution.

| Whatéver the cost, it will .be bome by the taxpayers of the City, including those of
. Plaintiffs wﬁo are City residents and taxpayers. | | B

: 33. That the attorney for the City has not commenced an action for the
violations alleged herein within sixty (6_0) déys és provided in Code Section‘ 15.2-1812.1
(A)(1). By letter dated Februé.rj 15, 2017 to Fred D. Taylor, the Charlottesville City -
Attorney stated that he declined to commence an action pursuant to said Code Section. A

copy of the Ietter is attached as Exhibit J.
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34, That Plaintiffs are persons who have an interest in this matter. In addition,
Plaintiffs have an interest in prbtectiﬁg and preserving the Lee and J ackson monuments
and the parks in which they are situated.

Causes Of Action

Count One

Statutory Violations

35.  That Plaiﬁtiffs incorpbrate herein_. and re-aver the allegations set forth in
foregoiﬁg paragraphs 1 through 34. |

36.  That the purported action of members of City Council directing the
removal of the Lee statue from Lee Park 1s a direct Violatior_l of Code Section 15.2-1812,
thereby creaﬁng a cause of action for Plaintiffs against Defendants uﬂder Code Section
15.2-1812.1. |

37.  That removal of the Lee statue frorﬁ Lee Park is also both a violation of
- the statute énd an €ncro aéhment upon the statue. |

38. | That removal of the Lee statue ﬁom Lee Park is also in violation of Code
Section 18.2-137.

39.  That at the time. the members of City Council purportedr to pass the
.fOI‘E':gOil"lg Reéolutions, they wére charged with knowledge of the applicable statutes (sce
paragraphs 22, 23 and 24, supra), of the proVisions of the deeds gifting the parks and
sltatues to the City, and of the agreements described in-foregoing paragraph 21. During
‘the public deliberations of the members of City Council, there was discussion aboﬁt
obtaining an opinion from the Attorney General of the Commonwealth of Virginia before |

any action was taken as to the legality of their proposed actions. Upon information and
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belief, Plaintiffs allege that no such opinion was ever requested or issued. Several of the
members- of City Council acknowledged that the mattef would likely precipitate
litigation. |

40.  That in intentionail)-/ voting for the rembxfal of the Lee stétue fromrLeé
?ark, Defendants Szakos, Bellamy and Fenwick acted in a grossly negligent, reckless,
willful, wanton ar}d intentional manner, and are thus subject to punitive damages. They
are not immune from liability for intentibn‘al or willful misconduct or gross nf_:giigence
under Sectionl15.2-l405 of tfie Code of Virginia, 1950, as amended, and other i)rovisions
of general law, for their conduct,

41,  That Defendants Szakos, Bellamy and Feﬁwick are further liable to
Plaiﬁtiffs for their reasonable litigati.on ‘costs and attdmey’s fees incurred in connection
with this statutory violation (Code Section 15.2-1812.1). -

| - Count Two
| " Ultra Vires
42.  That Plaintiffs iﬁcorpofate heréin and re.-.aver the allegations set forth in
foregoing paragraphs 1 through 41. |
| 43, Tﬁat Defendants City, City Council, Szakos, Bellamy, Fenwick, Signer
and Galvin have no 1egal éuthority to remove the Lec statuce from Lee Park, to rename
Lee Park, to place additional monuments in 'J ackson Park, or to rename Jackson Park,
44.  That the February 6, 2017 Resoluﬁons to remove the Lee monument and
to rename and to redesign Lee Park aﬁd td redesién and transform J aékson Park, violate |
the DiIloﬁ Rule, which ﬁarrowly defines the power of iocal govefnments and states thag if

there is any reasonable doubt whether a power has been conferred on a local government,
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then the power has not been conferred, and Virginia has not provided such home rule

authority to its local governments.

45.  That therefore the individual members of Cit_y_Coun;:il acted outside the
scope of their 1awfgl authon'ty. and are théreby subject in their individuai éapacities to
claims for damagés and other relief. | _

46. " That insofar as the'Resolutions attabhed as Exhibits F, G and H purport to
-address the matters set forth in foregoing paragraph 43, they are void and of no effect.‘

| - Coﬁnt Three

Violations Of Terms Of Gifts

' 47. That. Plaintiffs incorporafe herein and re-aver the allegations set .forth in
foregoing paragraphs 1 through 46. |
-48.  That the gifts of the Lee statue, Lee Park, the Jackson statuc and Jackson
Park were charitablé gifts made to the City by Paul Goodloe Mclntire,
| 49.  That the City accepted the gifis.
_ 50.  That the City holds such gifts in trust for the use, benefit and enjoyﬁent of
its citizens, including Plaintiffs Payne, Yellc;tt, Tajlfloe, Amiss; Wéb'er and Smith.
51.  That the City Council Resolutions attached hereto as Exhibits F, G and H
violate the terms of the gifts.
52.  That the City, City Council and the individual members of City Council |
do not have the legal authority to modify the terms of the gifts. .
| 53.’ ~ That the Resolutions attached hereto as Exhibits F, G and H (insofar as it

applies to the Lee and Jackson statues and Parks) are therefore void and of no effect.
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54.  'That the ﬁgsolutions, as alleged in preceding paragraph 52, violate the
terms and intentions of the original g_ifts of the statues and Parks, thereby creating a cloud
on the titles to the Parks to the detriment of the rgsident’s and taxpayers of the City,
including the individuél Plaintiffs in this case. |

| Wherefore ?laintiffs pray that they be granted the following relief:

1. That the Coﬁrt detexmine_ and declare that the Resolutions passed by
Councﬂ (Exhibits F, G and H), insofar as they affect Lee Park, the Lee monument,
Jackson Park, and the Jackson monument, be declared in _violétion of the laws of thé
Commonwealth of Virginia and therefo-re that they are void and .of ne effect.

2. That Defeﬁd_ants be temporarily and permanently enjoined from removing
the Lee monunient from Lee Park, renaxnfng Lee Park,lredesigning Lee Park,-and from
redesigﬁing and transforﬁling and renaming J ac‘:kso'n Park, |

3. That Plaintiffs recover and have monetary judgments against each of thé
-Defendants Szakos, Bellamy, Fenﬁiék, Signer and Galvin forl actual damages in aﬂ

amount to be determined by the Court, but not less than $500.00 for each Plaintiff, and
for punitivé damages . against each such D'efendan‘t in the sum of $100,000.00, with
iﬁterest on said judgments at thé legal rate from F ebruary 6, 2017. |

4. That Plaintiffs recover frdm all Defendants their costs and attorney’s fees
.expended hereiﬁ.- ' |

5. | That Plaintiffs have such other and further relief -as. the nature 'of their case
may require. ‘

Respectfully Submitted,

FREDERICK W. PAYNE
JOHN BOSLEY YELLOTT, JR.
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-EDWARD D. TAYLOE, 11 ‘
BETTY JANE FRANKLIN PHILLIPS
EDWARD BERGEN FRY

VIRGINIA C. AMISS
STEFANIE MARSHALL
CHARLES L. WEBER, JR.

LLOYD THOMAS SMITH, JR.
VIRGINIA DIVISION, SONS OF
CONFEDERATE VETERANS, INC.
- ANTHONY M. GRIFFIN
BRITTON FRANKLIN EARNEST, SR.
THE MONUMENT FUND, INC.

By Counsel'

B

Ralph E. Main, Jr.

Dygert, Wright, Hobbs & Heilber
415 4™ Street, NE
Charlottesville, Virginia 2 902
(434) 979-5515

VSB # 13320

Counsel for Plaintiffs

S. Braxton Puryear
Attorney at Law

121 South Main Street
Post Office Box 291
Madison, Virginia 22727
(540) 948-4444

VSB # 30734

Counsel for Plaintiffs
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- Elliott Harding
Attorney at Law
7 Locks Court

Palmyra, Virginia 22963

(434) 962-8465
VSB # 90442 _
Counsel for Plaintiffs
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VERIFICATION

W /fv%ﬁ/ (SEAL)

FREDERICK W. PAYNE

STATELOF VIRGINIA AT LARGE
CITY/COUNTY OF ¢ \oHesuil , to-wit:

This day personally appeared before me,‘Prederick Ww. 'Pa)l/ne., who is personally
known to me, and who, under penalty of perjury, made oath that the allegations set forth
in the foregoing amended complaint are, accofding to the best of his knowledge,
information and belief, true and correct.

Subscribed and sworn to before me this / / 74Vday of October, 2017.
My Commission Expires: g/ 3 / GO

ANGELA MARIE HEN
NOTARY PUBLIC SLEY
REG. #7688561

vy COMMONWEALTH OF v trats - 847
MY COMMISSION EXPIRES Aug Gaj?,gozo . Registration Nmber. NIALAIES
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VERIFICATION

STATE OF VIRGINIA AT LARGE
CITY/COUNTY OF il _ e, to-wit:

| This day. personally appeared before me, John Bosley Yellott, Jr., who is
personally known to me, aI‘ld ‘who, imder penalty of perjury, made oath that the

allegations set forth in the foregoing amended complaint are, according to the best of his

knowledge, information and belief, true and correct.

Subscribed and sworn to before me this / } 1 day of October, 2017. '

My Commission Expires: ‘5:/ 8/ / 8@

ANGELA MARIE HENSLEY
NOTARY PUBLIC

REG. #7688561 B : '
COMMONWEALTH OF VIRGINIA Registration Number: _7( 885, ]

MY COMMISSION EXPIRES AUG. 31, 2020
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| CERTIFICATE
I hereby certify that on October ‘ l , 201’) true and accurate copies of the
foregoing amended | complaint, with Exhibits attached, was hand-delivered to the
following counsel for Defendanté :

S. Craig Brown, Esquire
Charlottesville City Attorney
City Hall
605 East Main Street
Charlottesville, Virginia 22902

and

Richard H. Milnor, Esquire
Zunka, Milnor & Carter
. 414 Park Street
Charlottesville, Virginia 22902,
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Lo

Reforred.
Ordlance
and
Sewars,

Polics,

In re. Bec,

311-112 of {he
gity Codas.
Referred,

- Bii11 for

Armory light.
Tabled,

in re.

MeIntire

Gift of the
Venzbls
Property to
the City ss w
public park,

Regolutions:
Meade Property.

\ﬁennble Propart

i’&man’ » Coilegc
gift,

In re. 0 & 0
CIoS8ings,

Andj/ .zu.t the private pewsr lime on Grove Ave( be connected with the City sewer
with &8 little delsy z8 poseible &8 the cess-pool thaif:_’réceives the seweage from

gaid line 1s unsanitery.

The first of the above recommendations wWas referred to the OriinRnce Cormittea, anpé

the second to the gewor Committiee, '

Report of the Ghief of Police, A, L. Hemdersgon, :h‘owed cash fines for Januery

§214. and cases sent to jail in defeult, $90.50,
The Mayor, in tranemitting an opinien from the City Atterney ag to the legality

of Sec, 511-1/2 of the ity Code, knowm ae the Segregation Ordina!ice,_ suggested

that said section be repealed, The mntt;sr wag reforred to the Ordinknce Committee.

A bil1l for the electric current furnished the Armory by the C. & A, Ry. Co,
for the beneflt of thes Albemarle Rifles wme considersd mnd tabied.

A communication from His Bonor the Mayor:

’ . February 14, 1918,
Ta the President and Members of the :
Board of Aldermen and Common Council:

pentlemen:
It is with great plessure I transmii to you- the letier
hareto attached, The magnitude of the gift proposed iz an index to tha
blgress of the heart from which the idea eriginated. 1 feel sure you will
accani the offer, and I trust that you and your successors may duly. cherish
this gift;, and so menege that the park, which should be known ae The Melntirs
Park, sha.ll be a joy sand pleasurs for all future genesratione of our city.

Regpectivlly submitted,
E. G. Haden, Ma.yor.

I.otte:r of Mr. R. A. Watson, Atterney, for Paul G. McIntire:
Charlottewville, Va., February 5, 1518,
‘Hon. B & Ti!:den, Mayor,
. ¥,

I am directed by ¥r. Paul G. MeIntirs to say that he will be glad to
present tq the 0ity of Charlottesville, a2 3 memorianl to hie parents, the
property known s the "Venable Property”™ opposite the Post Office, for the
purpose of astablishipg e park. This property embre.cu the wua*‘a between
‘lst and 2nd angd Jeffearson and Market Streets,

Mr. MeIntire will put the square ic geod conditicn .and erect in the
center thereof sn eguestrian statue of General Robert E. Lee, of which the City
can feel Jjuatly proud. It wil? rsquire about three yeara to complete this
nenurent tut other improvemente can De made at an early dste, Mr. H. M. Shrady,
of New York, the noted aculptor, who was selected by the United Stetes Governe
‘mynt to erect the status and monument Yo Cenarsl grant Rt Washirngion, now
nearing completion, and which ie sald to be the handsomest memorial in America,
has been awnrded the comnissicn to make tha Lee stalus,

The preperty will be given with the Understending that it will be
used o8 & purk and that no huildings will be erected therson, The canveyince
cf the property will be made as socn.ap advised of the acceptancs by the City

of this 'offar,

Dear Sir:

Very trily yours,
R. A, Watson.

Tha gift, a8 set out above, WA gocepted in & formal resalutiom me hereinzfter set gut.
The following resolutions were ﬁdopted, and will be found spread at length on

the Ordinance Book:
A Renblutlon ‘iR ve. sale of the Meade Property to the ¢ & O By. Co.

A Resclution acoepting the gift of the Vensble Property by Paul @. MeIntire,

¥y. a8 & memorial te h:ls parents, and to be used aB & publie park.

A FResolution pledgimg to the University of Virginis the sum of $25,000. for

the purpose of esteblishing end rainteining the higher aducaticn of women,

as provided for in bills now pending in the Leglslature; said sum to be o‘btainad
by en electlioen by the voters of the City called for thatupurpose.

A Resolution reguesting the €. & O. Ry. Co, teo install crossing bells and
1ierts ad First snd Second Btreet crossings.

3 The nieeting then adjcurned,
(/
ﬁ : o : : ‘T/Jj Wf

P B S 2
- President,

Clerk, " "
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[N RE.
sale of Memrde
property.

A "LUTION IN RE. SALE OF THE EEADE?ROPER( 0 THE C. & G. RY. CO.

KESOLVED, By the Common Council of Charlettesville, The Bomrd of Aldermen
cencurring, That ths "Meade” property be offared to the ¢. & 0. .;By. G"o. %o be used
exclusivély and permanently me & ¥, M. €. A. for italemploya.s, at the prigs of
$10,000, and the Ma.';vor is herebjf suthorized to tri,nsmlit this offer fo _thﬂ proper

official of the swrid company, and to execute on behalf of the City the deed to sald

property, if the pale is made, . -
’ .. Adepted by the Common Councll Feb,l4,'1H

Ayes:iElliett Gleason,Forrest, Souder
. . Twyman & Wingfield, Noes;none:
Presented and approeved Cancurred in by Board of Aldermen
rebrunyy 19,1918, . weh. 18,1918;: Ayes;Bolling, Harris

2 &% ‘WELF%. - AE%ZLUZ?@?

Gty Clerk. . :
%J(’Wf '
Pregident Common Cot(l_?il.

ekt~

“Preaident Board of Aldermen.

A RESBOLUTIUN ACCEPTING THE GIFT OF THE VEWABLE PROFERTY BY PAUL G. McINTIRE, AS A

| MEMORIAL TO HIS PARRITS, AND TO BE USED AS A PUBLIC PARK.

In re. gift te
the City of
the Venable

, Toperty for
»ublic park,

;e regift to
Jniversity for
sstablishment
Foman's Cellegs.

RESOLVED, By._:the Common Council e‘.t Cherlottesyille, Tha Board of Aldsrmen

Concurring, That WHERBAS Mr. Paul . McIntire, through Mr., B A, Watson, hea
notified the Mayor of his readinsps to present to the City ems a memoprial to.his
parents, the real estate imown as the "Venable Preperty®,cousisting of the squsre
lying botwesn Jeffersen and Market and First and gecond Btreets, North East, to be
meintained and used as & publie park, and of hils purpese to beautify the pa.rk sod
srect in the center thereuf an aquest.thn statue of our beloved hero, Gemeral

Robert E: TLes )

THEREFORE BE IT RESOLVED by the Common Council, the Board of
Aldermen concurring, That for an on behalf of the Clity of Charlottesvilie, and all
the citizens thersof, we do accept the offer of thie generous and phillanthrople
gift, and that we do express to Mr., MeIntire on behalf of the people, grateful
appreciaﬁi-ghwgf the gift and of this civic necesslty which will afford pleasure and
happiness and:imepiration to those in all walks of 1life; and in this gitt we recog-
nize the vislen and moble impulse which eunsbles the donor to lovk beyond the dark
chasm of War and with steady sye and eclear vision behold the triumphant day, when,
freed from the curss and blighting influsnce of war, the nations and the peoplea of

.the garih shell raturn to their peaceful pursuits. .
And the Magor ig dirscted to communieats to Mr. McIntire this regolution,

Adopted by the Common.Council Feb,14,'18.
Ayes:Elliegtt, Forresi, Gleuon‘Souder,
Twyman and Wingfield Haes,nanu.

Presented and approved Concurred in by Beard of Aldernmen

February 19,1918, ’ Fak, 18,1918: Ayes;Bolling, Harris
' : snd Walker,
. N
K - ) Z\X%WZ%?&_J

b3 ty -GCle rk.

resident Gommcn Cuu[zydl

Prwsidant Boerd of ALdSTmefs

ARESQLUTION PLEDGING THE UNIVERSITY OF VIRGINIA THE SUM OF $26,000, FOR THE PURPOSE
OF ESTABLISHING AND MAINTAINING THE HIGHER EDUCATION OF WOMEN, AS PROVIDED FOR 1IN
BILLS NOW PENDING IN THE I®GISLATURE, SAID BUM TO BE OBTAINED BY AN ELECTION BY THE

PEOPIE CF THE CITY FOR THE PURPUSE.

RASOLVED, By the Commen Councll of Charlettemville, the Board of Aldemun )

‘ eencurring, That re~affivming the ununimous action of the Council on January 13,
1916, the sum of %25 000. is pledged to the Univeraity of Virpinia for the purpoae
of eat-.blis‘ning and mnintn,ini the higher sducatlcn of women according to the
provisions of the Senate B11l #230, or mouse Bill #194, said sum to he made avall-

. able aftsr the paspage of pald bill by the General Aseembly «nd its approval by the
Governor of Virginis, and to be obtained by callimg an elsction to authorize ths
igsue of bonds the procesds derived from the sale of which ahall be devoied 1o the

purpess aforesaid.
- Adopbed by the Common Osuncil Feb.l1d,*18:

Ayes:Elliott ,Forrest,Souder,Twyman a.nd '

Presented mnd aApproved Wingtield (5) Noeasn, none.

Februery 19,1918, Corncurred in by Board of Aldstmen rab.
2 Z_ ; /} 8. Ayes:RBolling Harris & Walker.
Mayar, o d@‘ S, S
. _City Clerk,

A

%dent Comman Gouncil, d
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WITHESS the foilowing.siénntura and oopl, tho doy pnd yeor atoroanid.

. J. E. Sprigg  {4EAL)
gmAZE UF YIRGINIA, , ‘
Gounty of Albomarle, So-wis:-

I, John 5, Battle, a MHotnry. Publis in and for the Ouunty.nforesuid, in
tho . Btnte o£'V1fginiu. do certify thot J. ¥. fprigg, whosa nnme ie nigned to
tho writing above and horoto nnﬁaxed. beoring énte on the 19th doy of July,
1918, hes noknovledged the some before me in my County nforeeaid.

Hy nommisni;n oxpiren the 10 déay of Jannary,1920.

Given under my hand this E0 dny of July.lgld.

John 5, Battlo
Potary lublic.

In the tlork's Offise of the Gorporation Lourt of the Uity of uhnrlotteavillg
‘Virginia,

On the 20th, day of Jyly, 1918, the foragoing inptrument of writing wue pro-
centepd nnd ndmitted to reverd, and togebher with the eortificatse of noknowli-
edgment reoorded in peed Book fo. 42, poge 6. :

T8 B

P YY)

yUlerk.

WREREAS, Wiliiam 0, Vatson purchomed the property horeinnfter desoribed
at the inetanoé and roquest of Panl ¢, MoIntive, who depires to ersod thurg-
on a stetus of Genorsl llobort E. Leo and to present anid proporty to the ity
of Ghurléttaavilla, Va. 88 0 mamorial to hlé.pureptu, the late finorge N, Mo-
Intiro ond Cntherine A. MoIntlre, sald proporty to be usad qa n park. |

AND WHEREAS, the snid Poul G. MoIntire hee requeeted enid williem 0.
fataon o convay said property to snid uity ot Uharlottenvillo; ot evidenced
by his uniting in this dosd,

Koy THEREFUSRE, Thip deed made thie l4th duy of June, 1918, hatween 'iil-]
liom Q. Watson, of the first part, mnd Gity of chorlofifepville, u munlalpal
oorporabion, of the scoopd part, una-pnul @, MoIntire of the third part,

) YXRIEE ST

Thot for nnd in conoldexation of the promimes and of $10.U0 aneh in hang
paid by the pu#ty.of tho sgoond purt'eo the party of the firet port, bthe re«
colpt whersof is horoby soknovledged, the sald party of the firqt purt here-
by GRANTS, BARGAINS, YELLS ARD QONVEYS thto the party of the seoond p;it, ni]
thot certnin lot or pareel of lend iying and sibtuatc on the South pide of
Jotferson.3trest in the 0ity of Chorlotsesvills, Va., and boundsd on the
Horth by sald Jefteraon gtrest, on tho wrest by Morth Plrat &treet, on the
south by Morket Street and on the Hnst by North Svcond sStreet, und being th;
prme properdy in mll respeats, oonveyed %o the asid William 0. Wotoon by .
Charles 3, ¥sanble and wife, by déad datad 0th dag of Ney 1917, reoorded in
the Clerk's Uffice of said City, D, B. 30, page %&E.’ A referanae being nmnda

o sﬁid deod for a mere noonrd%¥e desoription of scid pzopefty.

This conveymics ie made upon sonditiop that the pald pfoparty he held
and ueed in perpetuify by seid 0ity ns a pablio park, and that no bﬁilﬂinsa
be sreoted therson, but the nuthoritiss of pald oity sholl st 81l timee have
the right ané fowor to oontrol, regulate and restriot the use of eaid prop=

&t

Paul- GJMoIntive
& .0,¥atson

Toiditt.

Gity of Charlott-
aeville, Va.

Foe JLl.50
axX 6.00
rang 1.00
poidgaT.bo




S

Ore E. Landec
¥)Doares

DelWitt Landes

v

fortys
Withone the folloming elgnatures and soals.
Youl G. MoIntize (seanh -
. O, Wateon (31&‘1\5}7
| STATE OF vIROINIA,
[QOUNTY UF ALHELAMLE, to-Wib:
) I, R A, Watson, a Jobary public in and for the Gounty aforspaid and
;8tato of Virginia, do ooxtify that W. 0, Wabeon, whose name is plgned g the :
-itorasblng writing, boaring date $he 14th day of June, 1910, has acknowlodged
ithe sawe before me in my Gounty end Siato oforesnid.
" oiven under my mand this £ doy of July,1918.

R. As ffatson
. Notary Publio,

| Yy commispion expiren 19 day of Fob,191Y.
I STATE OF HEW YORK, -
gllilllll";“:! OF UEY YORK, to-wit:
' I, . A, Mulline, a Hotnry Publio in and for the gounty eforesmid nnd
Sta“ of New York, do uez‘t.tfy that reul G, Molntire, whoso moms ia signed to
lthe foregoing writlng, besring date the 14th dny of Juna, 1U18, has uni:nowhedg-
.od the some before me in my Gounty and State nforaaum.

Glven under my hnnd mnd Notoriol Scal thie 26%h dey of Juie, lYld,

My commigsion expires loh day of 1,191%. '

M. A, lulllne
1[“&.4.1..] HODARY PUBLIG.

in the t}lark‘s Qfflae of the Gnrporatirm gourt of the ¢ity of therlott= |
,asville, Virginia, P
:0n the 22nd, day of July,}9i8, the fovegoing inotrument of writing wan pro= :
:nnntnd und admltted to roeord, ond together with tho sortificate of acinowl- .

"edgment resorded in Deed Book Ho. 3E, page 7.

a&. ?2]4‘-/44&/ » 0loxk.

EREEEELE S FEEREF RSN PR RSN

Tosta:-

A‘b a Giyouit gourt of Chancery aontinued end .held for the founty of ,\lhomuria.:
Virginia. on Hfendey, July ﬂBnd.,lQlB.
Presanti- Hom. dahn Y. -Fishhurne, Judge.

‘LivgEs,oms B, Plantifs,

hE
'LUDES, DB WITD, . DeZandunt,

This gause oame on thle dey to be hemrd upon the popers formerly xand,
nnd upon the avidannn tokan 1in opan court end raduged to writing, ond was
urguad by goaneel, . '

'; pon uonaidoration whereol, and the Qourt being of opinien thnt the
plainkiff, Cxn B. lLondas, is eniibiled to & divores, dobh adjudms, order and
dourge that the suld parties to thla suit be and they nre hereby diverced a
,manaa ¢t thore and that henceforth tho plaintiff and defendpnt shull 1live aep: )

interferenns with the other. And the Gourt doth further nfl;}udgs. oyder ond - '
desree that the eald Ora K. TLandes shall ha\'n,‘ and she is hereby gilven, the
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fud.

T O 1','at-snn. Tr.
To)oift

Gity of Chavlotton
vilie

Foe .50

Tax B.50

Trong. 7.00
B Fa 3

2# }1’““ /? 5
"I

o £ 4kt
/ d!—awﬂ\:g

t

by J, J. Letorman ond wife b‘.v dood dotad the 1ith day of Sapfembow,1¥ld, and
povorded in the Glevk's Offico aforagnld, D. B. 38, puge 168, .

8tate of Virginia
Gounty of Albamarle, tu-wﬂ::-

I, W F. gouder,dr, a Hotory fublie foy the Gounty aforaaalél.'.shﬂ'ﬁa_ of
Virginin, do asctify that 3. R. Dobtor, attornoy for George Gilmor, N, A.
Wateson und Sedde B, Wubteon, whoso nmmen are slgnod to the foremoing wri(_:ing.':
baoring dato the B4k doy of Hovembor, 1918, have and ouo!_x hue noknowlodged
ths anme befors wa in my County nforooald.

e

Wy oomminsion explrow tho 29 day of Jon, 2921,

Glven under .my hand thie 21et doy of Novembnr, 191'8.
. - . F, Sooder,Jr. 1, £ : . .
In the Clerk's Office of the Corporztion Court of tho Oity of uharlettesville, :
Yirginin, ' . ’ ]
On the Tth, day of Jenuary,l4lY, $he forageing inatrumunf ot writing-\vna pra< -
sontod nnd ndmitsed to rooovd, and togother with the sortifioato of no)mnwl-'
edgmest nnd §1.00°Int. Hev. wtumps affixed, reacorded im Doed ﬁuuk He. 38,
page 239,

TPogte -

‘LIFVW Claxi. o

kEs AR EREEAR .

RHI§ hHEn ade this 24th dny of Dovomber,19lh, uetween W. U, Wnbeon,
Truataaﬁ. of the fivet poart and the oity .uf Charlottasviile, virgiuirlt. o mu-
nielpul covporntion, of the weaend part;

WARNRAS, the propexty heroinattor desorlbsd wus convayod to the said

%. 0. VYatpon, Trustas, with Fall power and subhority 'in him to truﬁe!or.
vell end vonvey same by & sule doo?, without tho aesfnl qua frust uniting
thoroing i o

AND WHEREAS, Eéui 6. MoIntire, through whose boneflconge opid proporty
waen purohaged Lo ko proszentod to the oity of ¢harlottesville, hap ruquu'ntad ’
that euid proporty be sonveyod to the sald oity and that 1% be known an
“Jaokaon Davlk;®

. Now THERKFDRK. THIS DEED HITH?BSLTH.-'

That for and is oonlldarntl.on of J10,00 oush in hand peid by the paxty .
of tho seoond paxt to the ;pnrty of £ho firut port, the recaipt whovoot la
-heroby soknomledged, the saild W. 0. Watson, Trustee, dath hereby GRANT, BAH— .

thoas oextain lote or pm:oala of land aituate on tho weat nide of the Dublloj

| Squere ‘o tha clty of Charlottesyills ond conveyed o the paid W, 0. Tatoon

!
GAIN, SBLL and COWVEY unto the asid eify of Charlatiesville, Firginie, oll I: ] '
I ) ;
. |
Prustae, by the Yollowing deede;- |
lat. A1) thoss four corfmin loto ox puruﬁla of land conveyed %o the :
sald 'h‘uateé by . k. Burnley by deed dnted the lith day of Heptember, 1918, :
xeoorded in the Glerk's Office of aaid oliy, ﬁ. B. 32, page iﬂi’,

24, That gorbtain traat or parocel of land aonvo;{gd to the said Trustee,

‘8d, That cortain treot or porcel of land conveyed to $ho aaid Trusbes K
by John Wesp and wife by doed datoed ‘tho 1Bth dey of Septombor,1918, dad ye- )
cordesd in the ¢lork's offiac .aforesaid, D. B, 32, pogo 190.

ot 3




1
j
!

4thy Thot oortain 1ot or poruel of land conveyed to tho suid Tramtae, i

* b7 It K. Wood, Speclal Oommissioner, by deed datoed the 14th day of Decambox, :
:+ 1918, and recorded in $ho Clerk's 0fffoe oforessid, D. 8. 32, puge 215, A

4

: referencs boing made to all of suid doedn for & moro accurato desoriphion of

: the property heraby conveyad,

i
1
|

i
The property gonveyed by this deed ombraces gll tho property situnte .
' botweon Jofferson and High gtrestu nnd botween MoXeo ang Fourth Streots in
rold aity.
Thie gonveyunoo ia maode, upon aondition that gaid pr0p§rty bo held and
" used in perpetulty oy eaid olbty ms o publie park nﬁd that no buntldingo bo
orected therecn, but authorities of said oiby shall, ot oll times, have the )
right and pewer to eontrol, repulate und rnétriot tho w80 of seid proparty} .
: WITRESS the fﬁllowlng signnturo und aocal. .
) ’ . 0. Hateon {8raL)
i State of Virginia
: County of Albomnrle, tfo-wit:-
. I, Guy P. Via, o Notary Peblio for tho County aforoseid, Stato of Vir-
ginia, do aortify thnt W, 0. Watson, Trustee, whosa numo la.aignod to the )
. foregoing Wwriting, bearing ﬁute the 24th dsy of pscembor,l918, has aoknowl-
sdged tho nams hefore moe in my Connty nforaeenld. A P
‘ Uy vommiselon expivos tho 28 day of luy,luge
oiven under my hond this ¥ doy of Jan,1¥18.
{aman) . . Guy F. Via He Py
In tho Glork's Office of thu Uorpoxratlon Uourt of the Uity of uharluﬁansvillé
. ?1rgiu£n. ;
On the 7th. day of Jnnuary,lBl?. tho Lerogoing fnetrumsnt of writing wuu-pruj
gonted and sdmltted to reocoxd, and togothor with the cortificnto of acknowl-:
- odgmont recorded in Doed Book-No. 32, page 240,

feste:=

O (9 )le:(u/.clark. i
P Y P Y )
Zud,

AUYEEL 93, "} olty of Charlobie

' ' i savills
THIS DEXD mede this 28 dsy of July 1417 by‘nnd batwoen the Clfy of ahurlott-§

1

E aﬁvilla.?uf, of the one povt, and Fhooho Minor of the ether purt, ;
. " TolGrnve
, ) WIEHESSETR !
" Dhat for and in sonsideration of 2092 Dollore to $he sodd City pald, the ro~i
i : . . } ¥hoabe Minor
velpt of whioh fa heraby acimowledged, the agid ¢ty of CHARLOTDESYILLY hos
: 'thig déay glven, grunﬁéd. bargaingd and éo0ld, and by these prasonts doth sivaﬁ N
5 ' .y Feo glag d
grant, bargain ond well anto the saild Pheaba Winexr v cerinln i/8 Seation, i . pald, )R§u
i Ho. in Diviaion , Blook - , Oukwood Cemotery of said Gity, y
! fronting ¥ & 8 9 Feat, end running book B & W 19 feet, the mafd }‘
soation being fully and explicitly numbored and desoribed on plot of eutd
Oeme%ory, which ie in the office of the Hayox of eaid olty, %o have and %o
hold waid 1/8 scotion unto the eaid Pheghe Miner heirs and anoigne forever;
bat on the following eonditionn, viz.: Sald 1/8 Boation eholl bs used ex-
olunively for the buriasl or intarment of white noruone.

aid 1/8 Seotion, ita mnnugnmént and oontyol shall he subJead to any laws,

ordinances or rgudlutiona pndaed, .or hereafter pasead by &tha Gounoil af sald
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. RESOLUTION |
TO REMOVE THE STATUE OF ROBERT E. LEE FROM LEE PARK

| BE IT RESOLVED that the City of Charlottesville shall remove the statue
of Robert E. Lee from the park currently known as Lee Park; and

BE IT FURTHER RESOLVED, that Council hereby directs staff to bring
Council a range of recommended options for moving forward with decisions on
destination and design within 60 days for Council consideration.

Approved by City Council
* Febroary 6, 2017 ,

4%/%(4 Q,Q\

(S‘d’i’afﬁrazelton Actmg Cler¥ of Councﬂ




EXHIBIT




- RESOLUTION
TO RE-NAME LEE PARK

BE IT RESOLVED that the park currently known as Lee Park in the City
of Charlottesville shall be renamed; and

BEIT FURTHER RESOLVED that City Council hereby directs staff to
“bring Council a range of recommended options, within 60 days for our
consideration, for a new park name.

~ Approved by. City Council
- February 6, 2017

4/%/&2( Q@

“Sarah Brazelton, Acting Clerk of Council
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' RESOLUTION
" BLUE RIBBON COMMISSION PUBLIC SPACES RECOMMENDATIONS

WHEREAS to transform the City of Charlottesville’s core public spaces in keapiag with the
recommendations of the Blue Ribbon Commission on Race, Memorials and Public Spaces (BRC) such
that a more complete hlstory of race is told and the City’s commitment to truth, freedom and equity is

affirmed; and

WHEREAS the Charlottesvitle City Council made a clear commitment to reveal and tell the full story
of race through our City’s public spaces when it established the BRC in August 2016; and

WHEREAS the BRC’s Final Report acknowledged that far too often our public spaces and histories
have ignored, silenced or suppressed African American history, as well as the legacy of white
supremacy and the unimaginable harms done under that cause; and

. WHEREAS the public spaces of Charlottesville’s Historic North Downtown and Court Square Districts
contain the *Robert E. Lee statue in Lee Park, the Stonewall Jackson statue in Jackson Park, the slave
auction block and the Reconstructlon era’s Freedman’s Bureau; :

‘BE IT RESOLVED that the City Councﬂ of Charlottesville directs staff to:
¢ In consultation with community and stakeholder groups chosen at the discretion of the City
Manager such as the Jefferson School African American Heritage Center, the PLACE Design
Task Force, the Human Righis Commission and the Historic Resources Commission to write
and issue (within 90 days of the adoption of this Resolution) a Request for Proposal (RFP) for
professional design services to create a Master Plan for the Historic North Downtown and Court
Square Districts that would;
o Redesign and transform Jackson Park through the addition of a new memorial to
Charlottesville’s enslaved population while retaining its ablhty to functmn asa

community gathering space,
o Redesign Lee Park, independent of the Lee statue wh;le retaining its abﬂlty to function as

a community gathering space, o
o Replace the current plaque at the slave auction block with one that is legible,
o Identify and acknowledge the site of the Freedman’s Bureau.

'BE IT FURTHER RESOLVED that all submissions through the RFP process shall:

' e Provide at least two preliminary Master Plan options of the above inclusive of new site plans;

- elevations and sections, 3D visualizations, and specifications for signage, commenmorative
plaques, lighting and landscape elements as appropriate throughout this historic precinct so as to
create a coherent narrative. ,

» Engage the community at large in a manner that ensures that those underrepresented
communities are fulsomely included in the process, as well as the Board of Architectural
Review (BAR) the Historic Resources Commission, the Human Rights Commission, the
PLLACE Design Task Force, Planning Commission and Clty Council.

e Provide preliminary cost estimates on all options.

o [Establish a timeline to be completed within 12 months of contract signing.

o Allow for the development, design and implementation of a final Master Plan as adopted by City
Council, with a projected estimated budget not to exceed $1,000,000.00%* ‘




BE IT FURTHER RESOLVED, that the City Council of Charlottesville, Virginia, supports re-naming
Jackson Park and hereby directs staff to bring Council a range of options on how and what to rename the
park within 60 days of the adoption of this Resolution for its consideration. -

* NOTE: The Robert E. Lee statuie will be relocated as per a 3:2 majority vote by City Council on
February 6, 2017.

*#¥NOTE: Should the fabrication and installation of a new memorial for Charlottesville’s enslaved
population exceed the established budget, additional grants and private funds shall be raised to
supplement the City’s contribution. o

Approved by Council
February 6, 2017

1

Acting Clerk of Council
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Prepared by Facilities Development, Public Works Deparfment, City of Charlottesville
JACKSON AND LEE MEMORIAL MONUMENTS

The bronze statues are made of multiple castings, brazed together and anchored to cap slabs on the
monument base structures with anchor balts, The bronze work should be able to be removed for
separate handling.

The monument bases are divided into multiple stone blocks that, once positioned and leveled, were
grouted together with a Portland cement grout. The grout Is in extremely good condition. The width of
the seams is an impressive 3/16 inch wide, making removal problematic without stone damage.

The Jackson monument has two, multiple section (6), base layers, the first resting on a concrete
foundation slab. The body of the monument is comprised of four stones, two curved ends and two flat
sides. Although concealed, we suspect that the body was filled with Portland grout ance the individual
stones were set and leveled. Steel or iron pins could also have been used to assist in carving and '
instaflation. The Lee monument is simitar but with only one, tatler base layer.

Having no previous experience in performing this type of rigging, Facilities Development reached out to
three companies with recognized achievements in this genre of moving. During our conversations,
immediate concerns for relocating the monuments were identified:

1. Without knowing the exact installation of the stone base, in order to preserve its integrity
"and to minimize the potential for damage to the individual stones, our advisors
recommended the stone bases and concrete foundatlon slabs be considered monolithic and
moved as one un}t

2. Assuming the foundation slab is 24 inches thick, a minimal dimension for what appears to be
a mass pour, the total height of the monument, excluding the bronze work, should be
approximately 10 feet, well within the nominal clearance for utilities {Lee park clearance
requires further evaluation). The move should not require attendance by the various utility
service providers along the travel path,

3. Even with the bronze work removed, the weight of the stone base precludes hauling by
normal road equipment. Transportation speeds of the custom lorry will be at a walking pace
{approximately 3 mph), Navigation of turns will be considerable slower, Steep grades will
need to be avoided, and normal traffic flow will be impacted.

4. Impact on the sites will be significant. The ground around the monuments will need to be
excavated approximately 10 feet on each side of the base and two feet below the
monument : : '




-
i
i
——
El

foundation (30°x40'x4’ estimate) In order to provide room for the lift gantry and to insert
steel beams under the foundation. In addition, a construction road, 12’ wide with an 8”
stone base, wili need to be built in each park, sufficient to carry the weight of the
monument and specially designed torry, from an adjacent street and level with the
monurent excavation. {While the cost estimate includes rebuilding the brick retaining wall
and reestablishing grade at the excavations, it does not include other restoration or
improvements.) ‘

5. Lee Park presents additional challenges because of overhead utility service, extremely
" narrow streets at its only grade level point of access, at East Jefferson and 2nd Street, the
skewed alignment between the monument and access road and a plethora of mature trees
along the preferred access. :

6. Facilitie_s Development initially envisioned two relocation scenarios for the monuments,
relocation within the City limits and delivery to a regional Civil War site. Due to the weight of
the bases, the regional relocation option would require further research and analysis to
determine the practicality of such @ move and its cost.

Facilities Development has generated line-item estimates to relocate each of the monuments, based
upon the particular site conditions in each park. ‘

s The estimate for relocating the Jackson monument is $370K,
* The estimate for relocating the Lee monument is $330K.

NOTE: Faciiities Development was advised the cost for raising and transporting each.
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CITY OF CHARLOTTESVILLE
' A World Class City”

Office of The City Attorney
City Hall
PO. Box 911 + 605 East Main Street
Charlottesville, Virginia 22902
Telephone: (434) 970-3131
Fax: (434) 9703022
www.charlottesville.org

February 15, 2017 .

Fred D. Taylor

Bush & Taylor, P.C. .

160 West Washington Street.
Suffolk, VA 23434

Re:  Robert E. Lee Statue

Dear Mr. Taylor:

‘Thadk you for your ‘letter ‘of February 7, 2017, in which you request that I, a&s
Charlottesville City Attorney, immediately commerice an action pursuant to Virginia Code sec.
15.2-1812.1 (A) (1). That statute provides that the attorney for the locality may commence an
action for the recovery of damages resulting from a violation or encroachment upon a publicly.
owned monument, marker or memorial located in the lbcality and designated in Virginia Code
sec. 15.2-1812 and sec, 18.2-137, Even if we assume, for the sake of argument, that the statue of
" Robert E. Lee located in Lee Park in Charlottesville is protected by those Code sections, T must
decline your request for the following reasons,

First, the statue has not been disturbed, interfered with, violated or encroached upon. As
of this writing it remains undisturbed in its usual location in Lee Park. My authority pursuant to
section 15.2-1812.1 is to initiate an action for the recovery of damages “as necessary for the.
purposes of rebuilding, repairing, presérving and restoring such memotials or monuments”. 1
will not institute an action for damages when there have been none. |

Second, your letter references the February 6, 2017 resolution adopted by the
Charlottesville City Council that states that the City will remove the statue of Robert E. Lee from
Leg Park. As City Attorney, my professional obligation is to represent the City as -an
organization, acting through its duly authorized constituents — the City Council. See Virginia
Rules of Professional Conduct Rule 1.13 (a) and Note (1). While you do not identify any



http://www.charlottesville.org

potential defendants in the lawsuit that you ask me to file, I must assume that you envision me
taking adverse action against my own clients. I cannot do that consistent with my responsibility
to represent the City of Charlotiesville.

Sincerely,
Craig Br
City Attorney

co:  City Couneil
Maurice Jones_




