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Dear.  Dan,  S a t u r d a y  r,• ... -• f •
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I very much enjoyed your letter as it had t-. ;; sc ■
or  a t  least seemed so long* since I had any cord ••••' >

> The closing out of :s' 1 hope for the recovery of vt 1-.:. ~o .
of your sight is a ’c r u e l  blow. I sIsc 1 . : y no mo* .

. . thought of you often in the past six r seve. mc:ifc> : 
the operation was sqheduled.

The thought that you almost’-got here la r
still keeping in rind the Invitat*; n e .oers t
love to have you whenever you care .o . hr.
will come at some time when you won- i • ce n re .r.
at least a week so that v;e cor tall i leisu p
rather than sandwiching a short tr p i octreen or;re • ne
although we would welcome you and he ? i t h g eat lea u :--e
e i ther w a y .

I would very much., like a reprint . o f  y o u r Georgetown artic 
i f  you have one to spare. I have just finished a very quick "%
reading of the -long piece in the dune Harv. L.-R v. by He 11 man
on the Business of the Sup. Ct. He •' r- rs to your book with
Carrington & Rosenberg ($p , ? )  oh .. n . oenter you v/er .orki
on but have not;seen. I thought the piece was we IT done 5 althd
I no longer follow cl :se1y the ■ o f  the Court I have, I.e.-
devoted some thought to ■ compa rati \r ways of t r a c i n g  "'-‘daes or- 
the bar and the.'overall results of the US syst.ee. com- red to. i 
French. The French sys tem of ;rai a ‘ r :• . dc a... o r  j : p2 , 
There 1 s a symmetry and logic tha: '-vy » •. • : o r  • *n • : ye.
for these things that Holmes al:u J lev. but • he Aos o is i
as Holmes correctly point; a r . - . - c  s a - os-‘ v - v .
think, between the French judiciary and the a r c e .. .o •* lar
They are both civil servants - f it t { ng into a press : h • -* ; v •* hy c 
cerne d with pr omot i on or . ra the r do ng n o t h 1 ng t o i ;-o r. a o 
motion tha t nprma 11 y ' c. amo s • w 1 ■' .. i f a r ; s •. 1 r n >b o■ .:
I have, had judges here accelerate a ..case arc e’et d : * o vr . r, 
is ready so that they jc p u 1 d i nc r e a • o t h o 1 r case • 0 a d 7 o > q <... a r t 
statistical purposes -which, the mu z send on to he Hi ni sv y • 
justice, I suppose this kind of thing is inevitable who : you 
a civil service type o f . organi cat7 >n 3ns ti -•<? a d o  si
severely from the fact that the h —  i s . •. o ' '• n g • b w  I -cop



it is bad in the U.S. too. -s I r; c 
Virginia was • represent .d ty He ... ; : r 
entirely a by p i c a i o f t h e p r s... t ;;:
J.S . ,rf§ ; t'hat there exists a segment 
competent and s e t ; an exas.; e or 

• equivalent does n o t  exist, :i-re, 
accordingly. the bar really ha.: n, 
case', for litigation, as ton i s hir ■ .. •: 
-particular]y when that c- y a

p whomh n !- ! 0
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: , jy in turn is artly the : 11 of the fact that they br i q h t s  
d ù ;.nq t -go ’into law .here and t h a t  ther .e r e a 11 y
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is significant, on the balance - ncbf . . 
is better off u •. a r t h e. -U.S.; sys ' e • ; o F . o ■
that - probably for the bulk'of lit ,a ■ ■
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.the edge.as the better o n e . . . 1  conclude this because it 
tues that ! think orobab1y: s'; ou'bd v M g K  - - be - m  . •'
ment of the justice of ^isysfef,. by. I;: standards it is
and quick. S ; t hi rd y virtue , found in t.- -a US as \  , nut
in ..mpjst countr i e $ i s t cat-: i  t - : s u r e  s t . A ' s y s t ç - t h t : ? h •

. i n e x p e n s i y e ,  a n d c r a p i d  ' og for i t  just from ti
t h r e e  p o i n t s  t f  t ; . i t  Would be e x c e e d : n c l y  ;di  -'i; • u 11 fc ••
system to be assessed "dr... be." ■■ ; . -n : nk the v. 1 he
who s p e n t  c l o s e  to 30,000 . la jo . : », c ;• t o ; a •
o r d e r  i n  the C a l i f ,  c o u r t s  and than t - e  ¿-y. i v. co v. > .. t.
about  10.00 fto  2200 d o l l a r s .  I wood ?> r ; : > '
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e a
for s imp] j fy 1 rr. . the system. As f y  the r e  - ■ t s
system from a' legal point, of view . •h•:y dc- . o
significantly from "the results tha
of flipping a coin [which would I - *v; . ch..' • . : t  •
trappings o f  jusfi.eevtThe^frappings o f  french 1 ce
elaborate as the trimmjrty$ o f  a b errc o.o.b.' ... 
a bit severe but no.t m u c h .

Of course I still want, a photograph, ulthoi yh n 
to set. up a block to your wr ting. Wh - don.11 yc : ' r  '■ 
pick something out and send it along? A ¡nor; can ; u n.r- 
century and not have some photographs' ground. 1 /'uld 
thing smaller than a .1 i fes 1 z e pri nt an i a --5r : tn 
H a r d y 1 s .and justice Black's seem to run about 8 by !•' 
that seems to be a good size. Incident-.': 1 ly, you '

the

w i t h  Miyazawa K e n j 1 ,  a J a p a n e s e  p o e t ,  a s 1 x rn o n t  h s a g o n a rn e d a f  t a r v ou ¿o o t i ; e o o • a l r e a d y  shows  gre< t »remise . .  Have run obl
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* "... I have, however, devoted some thought to comparative ways of 

training judges and the bar and the overall results of the US system 
compared to the French. The French system of training judges looks good 
on paper. There is a symmetry and logic that appeals to our eternal 
yearning for these things that Holmes alluded to, but the result is 
illusion, as Holmes correctly pointed out. There is a close analogy, I 
think, between the French judiciary and the American consular corps. They 
are both civil servants fitting into a preset hierarchy concerned with 
promotion or rather doing nothing to impede the promotion that normally 
comes with time, statistics, and job location. I have had judges here 
accelerate a case and decide it when nothing is ready so that they could 
increase their caseload for quarterly statistical purposes which they must 
send on to the Ministry of Justice. I suppose this kind of thing is in
evitable when you have a civil service type of organization. Justice also 
suffers here severely from the fact that the bar is appallingly bad. I 
suppose it is bad in the U. S. too...What differs in the U. S. is that 
there exists a segment of the bar that is highly competent and sets an 
example or a tone for the profession. The equivalent does not exist here, 
and the work of the judges suffers accordingly. The bar really has no 
notion of how to prepare a case for litigation, astonishing as that asser
tion must sound, particularly when that is essentially all the bar does here. 
This in turn is partly the result of the fact that the brightest people do 
not go into law here and that there really exist no law schools in the 
American sense and that there is not an easy movement between the teaching 
profession, practitioners, government lawyers, and company counsel. A 
French law school more closely resembles an under-graduate major in political 
science than what we consider the study of law. The problem is also made 
more complicated by the splintered organization of the profession. What is 
curious, though, to my way of thinking, is that although both judges and 
lawyers lack the professional competence that exists in the U. S. and the 
difference is significant, on the balance I am not certain whether the public 
is better off under the U. S. system or the French system. I think that 
probably for the bulk of litigation the French system may have the edge as 
the better one. I conclude this because it has two virtues that I think 
probably should weigh quite heavily in any assessment of the justice of a 
system. By US standards it is both cheap and quick. A third virtue, found 
in the U.S as well, but not found in most countries is that it is honest. A 
system that is honest, inexpensive, and rapid has so much going for it just 
from those three points that it would be exceedingly difficult for any other 
system to be assessed as better. When I think that I have a client who spent 
close to 30,000 dollars just to get a temporary restraining order in the 
Calif, courts and that the equivalent here would cost about 1000 to 1200 
dollars, I wonder if there is not a lot to be said for simplifying the sys
tem. As for the results under the French system from a legal point of view, 
they do not appear to differ too significantly from che results that would 
obtain if you used a system of flipping a coin which would be even cheaper 
but would lack the trappings of justice. (The trappings of French justice 
are almost as elaborate as the trimmings of a French meal.) This estimate 
may be a bit severe but not much.”

The above x>;as taken from a letter dated 27 January 1979 from Ronald 
P. Sokol to Daniel J. Meador, Assistant Attorney General, U. S. Department 
of Justice.


